—_ * 


Sere QocHace 


0 
4 
6 
3 
0 
7 
4 
4 
4 
2 


Che Solicitors’ Journal 








VOL. LXXXI. 


Saturday, August 28, 1937. 


No. 35 








Current Topics : The Persistence of 
the Legal Wig—Ignoring the “‘ Halt” 
Sign — ‘‘ Bondwashing’’ and _ the 
Finance Act, 1937—Housing Acts : 
Interest on Loans — Rules and 
Orders: Exchequer Grants: Applica- 
tion in County Districts—Rules and 
Orders: Special and Parish Rate 
Losses .. oe ee oe ee 

Third Party Insurance 


The Mortgage of a Business and of 


Business Premises 
Company Law and Practice 


| Landlord and Tenant Notebook 


Practice Notes .. 


| Our County Court Letter 
| Land and Estate Topics 


Obituary .. ae 
Books Received 


| Points in Practice 
| To-day and Yesterday .. 


Notes of Cases— 
Briggs v. Parsloe... wi s 
Carpenters’ Company of the City of 
London v. British Mutual Banking 
Co. Ltd... ne as ia 


695 


696 
697 


697 


698 
699 


701 


Dawson, J. A. & J. v. Counsell 
(Inspector of Taxes) ‘ Fae 
Gabriel Wade & English Ltd. v. 
Dixon & Cardus Ltd. oe 
Legh’s Re-settlement Trusts, In re ; 
Public Trustee v. Legh we 
Wilsons & Clyde Coal Company Ltd. 
v. English .. i “7 +. 
Woodman v. Richardson 


Rules and Orders 
Legal Notes and News.. 


Stock Exchange Prices of certain 
Trustee Securities + wa 








A Conveyancer’s Diary ie -- 694 








Editorial, Publishing and Advertisement Offices: 29-31, Breams Buildings, London, E.C.4. Telephone : Holborn 1853. 

SussoriPTions: Orders may be sent to any newsagent in town or country, or, if preferred, direct to the above address. 

Annual Subscription: £2 12s., post free, payable yearly, half-yearly, or quarterly, in advance. Single Copy: 1s. 1d. post free. 
ConTRIBUTIONS: Contributions are cordially invited, and must be accompanied by the name and address of the author (not necessarily for 


publication) and be addressed to The Editor at the above address. 


ADVERTISEMENTS: Advertisements must be received not later than 1 p.m. Thursday, and be addressed to The Manager at the 


above address. 





Current Topics. 
The Persistence of the Legal Wig. 


In dealing with the subject of Queer Trades in London, a 
correspondent, in a recent issue of The Times, mentioned the 
interesting fact that among those engaged in curious callings 
are three wig makers who spend their days in making wigs 
for members of the legal profession, among whom the survival 
of this distinctive head covering, once universally worn by 
gentlemen, testifies to that innate conservatism popularly 
attributed to lawyers. It is curious to note, however, that 
the wig, which is an essential part of the barrister’s equipment 
when engaged in open court, is not required when he appears 
before a judge in chambers. Till comparatively recent 
years the wig was periodically rejuvenated by being powdered, 
but this practice would appear to have died out, one of the 
last to adhere to it being the late Lorp Dariinc. No doubt 
through being so closely associated, professionally, with 
members of the Bar, the wig makers of the past contrived to 
pick up scraps of legal phraseology which they could use 
with amusing effect. One of the last of this older school 
was Dany, a shrewd practitioner in the tonsorial art, whose 
headquarters were in the Temple, and of whom it is related 
that, being asked by a barrister, who had called at his shop, 
if the little boy who was there running about was his son, 
cautiously answered : “ To the best of my information and 
belief he is.” “ And what are you going to make of him, 
Danby?” he was then asked. “ Well,” was the duly 
pondered reply, “ if he turns out in the efflux of time to be a 
smart, clever youth, I shall train him up for my own 
profession, but if, as seems not unlikely, he turns out to be 
the reverse of this, I shall send him to the Bar!” History, 
unfortunately, does not relate which profession Dansy 
junior in fact followed. 


Ignoring the “ Halt” Sign. 

WHEN we suggested in a recent paragraph in these columns 
a short time ago that the observance on the part of certain 
motorists of the ‘“‘ Halt at Major Road Ahead” sign left 
something to be desired, we little thought that so striking 
@ proof of its wholesale neglect as that provided by recent 
events near Yeovil would be forthcoming. As was duly 
recorded in the daily press some ten days ago, failure to 
obey a newly erected “halt” sign at cross-roads in the 


vicinity has been the occasion of the issue of some 700 
summonses. At a special court held to deal with the first 
batch of these cases, 100 offenders appear to have been fined 
a total of £200, and arrangements were made for several 
courts in each week until early in September. According to 
the account in the Daily Telegraph there is no obstruction 
to the view of motorists coming in any direction, but in 
recent years more than twenty people have been killed (six 
since January) and 120 injured at the cross-roads in question. 
Of the remarkable defences, that of the lady who wrote that 
she had never heard of “ halt ” signs and did not know what 
they were deserves to be recorded. Doubtless the activities 
of the police will be accorded the criticism reserved for such 
occasions, not excluding the comment that they would be 
better employed in detecting instances of flagrantly dangerous 
driving so frequently encountered on the roads and bringing 
the offenders to book. But whatever view may be entertained 
as to the desirability of the police confining their activities 
to such cases (and thus constituting themselves the judges of 
what laws should, and what laws should not, be enforced), 
the accident record of the locality in question and the merits 
of restrictive signs as safety factors must rob such arguments 
of much of their force in instances such as the present ; while 
it may be hoped that the publicity which has naturally. 
followed the issue of so large a number of summonses may 
bring home to such of the motoring public as customarily 
ignores these signs the legal consequences, if not the danger, 
of the practice. 


“‘ Bondwashing” and the Finance Act, 1937. 


In the course of a notice to persons owning or dealing in 
securities recently issued by the Board of Inland Revenue, 
the Commissioners of Inland Revenue draw attention to 
the provisions of s. 12 of the Finance Act, 1937, regarding 
transactions commonly known as “ bondwashing.” Sub- 
sections (1) and (2) of this section provide that if, after 
6th April, 1937, any owner sells or transfers securities and by 
the agreement for sale or by any collateral agreement buys 
back or re-acquires the securities or similar securities, any 
dividend which as the result of the transaction becomes 
receivable by any other person is to be deemed to be the 
income of the owner for income tax (including sur-tax) 
purposes, and the owner will be accountable for the standard 
rate of income tax on the dividend if it has not borne tax 
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at that rate. Where any person carrying on a trade which 
consists wholly or partly in dealing in securities, on or after 
the date aforesaid buys or sells securities, and under the 
agreement for purchase or any collateral agreement, sells 
back or re-transfers the securities, and the result of the trans- 
action is that any interest on the securities is receivable by 
him, no account is to be taken of the transaction in computing 
his profits for purposes of the Income Tax Acts (ibid., sub-ss. (3) 
and (4)). These provisions, it is intimated, cover not only 
those bondwashing transactions carried out by owners of 
securities in the form of sale-cum-dividend and re-purchase 
ex dividend or by dealers in securities in the formof purchase- 
cum-dividend and sale ex dividend, but also bondwashing 
transactions carried out in the form of contango contracts, 
and in the form known as “ borrowing the bonds.’ The 
provisions apply whether the collateral agreement is entered 
into directly between the owner of the securities and the 
person who takes in the securities, or is entered into by either 
of them with someone else who may undertake the business, 
but they do not affect the ordinary contango transaction 
entered into on a stock exchange by one who, having bought 
securities, does not*take them up on the current account, 
but carries them over to the subsequent account under a 
contango contract. The notice also states that under the 
provisions of sub-s. (7) the Commissioners of Inland Revenue 
are empowered to require any holder of securities to furnish 
information regarding the securities in his ownership for the 
purpose of the section, and in particular for the purpose of 
ascertaining whether income tax has been borne in respect 
of interest payable on the securities. 


Housing Acts: Interest on Loans. 

In the course of a recent circular (No. 1652) the Minister 
of Health notifies local authorities that the Treasury has 
directed that the rate of interest to be charged on loans, 
secured on local rates, made on and after 4th August, 1937, 
from the Local Loans Fund to local authorities for any 
purposes of the Housing Acts, the Housing (Rural Workers) 
Acts, 1926 and 1931, and the Small Dwellings Acquisition 
Acts, 1899 to 1923, shall be 32 per cent. This represents an 
increase of one-eighth per cent. on the rate previously fixed, 
and under s. 37 (3) and 92 (2) of the Housing Act, 1935 
(provisions unaffected by the Housing Act, 1936), will effect a 
corresponding rise in the rate of interest charged on loans 
made by local authorities under the provisions of s. 2 of the 
Housing (Rural Workers) Act, 1926, and on advances made 
by local authorities under the provisions of the Small Dwellings 
Acquisition Acts, the rate of interest on such being fixed at 
one-quarter per cent. in excess of that which, one month before 
the date on which the terms of the loan or advance are settled, 
is fixed by the Treasury in respect of loans from the Local 
Loans Fund to local authorities for housing purposes. The 
circular is published by H.M. Stationery Office at Id. net. 


Rules and Orders: Exchequer Grants: Application in 

County Districts. 

Brier reference should be made to the Local Government 
(Adjustment of Gains and Losses in County Districts) 
Regulations, 1937 (S.R. & O., 1937, No. 750), which have 
been made by the Minister of Health unders. 94 (1) (d) of the 
Local Government Act, 1929, with reference to the application 
in the districts concerned of the General Exchequer Grant 
during the years of the third and subsequent fixed grant 
periods. The regulations supersede and, apart from an 
amendment of the definition of ‘‘ minor separately rated area ” 
are in identical terms with, the Local Government (Adjust- 
ment of Gains and Losses in Country Districts) Provisional 
Regulations, dated 5th May, 1937. It would be inappropriate 


to deal fully with the somewhat complicated provisions of the 
regulations in these columns, but it may not be out of place 
briefly to indicate that in the case of a county district in 
which there are no minor separately rated areas, the General 





Exchequer Grant of the council (other than such portion as is 
applicable in respect of losses on account of special or parish 
rates) is in each year to be applied in aid of the general rate 
over the whole district. Where there are minor separately 
rated areas, the balance (if any) is to be similarly applied 
after payment of the following sums: (a) in the case of a 
district in which there are no minor separately rated areas 
in respect of which a deducted amount has been determined 
by the Minister, a sum equivalent to the added amount of the 
area determined by the Minister ; (6) in any other case, a sum 
equivalent to the area proportion of the capitation sum for 
the year, increased or decreased as the case may require 
by the added amount or the deducted amount of the area 
determined by the Minister. ‘* Added amount ”’ or “ deducted 
amount ”’ mean, respectively, the amount (as varied by any 
order made or direction given by the Minister in the exercise 
of the powers conferred on him by s. 6 of the Local Govern- 
ment (Financial Provisions) Act, 1937) which is for that year, 
in accordance with the provisions of s. 94 (1) of the Local 
Government Act, 1929, to be added to, and the amount which, 
under the provisions aforesaid, would, but for the proviso 
to para. (ce) (ii) of that sub-section, be deducted from the 
capitation sum of a county district in respect of that area. 
Provision is made for cases where the deducted sum in 
relation to a minor separately rated area exceeds the area 
proportion of the capitation sum and for a number of other 
eventualities which cannot be gone into here. Readers 
desiring further information must be referred to the rules 
themselves, which are published by H.M. Stationery Office, 
price Id. net. 


Rules and Orders: Special and Parish Rate Losses. 

Tue Minister of Health has also made regulations, in 
exercise of powers conferred by s. 92 (2) of the Local Govern- 
ment Act, 1929, with reference to the application of sums 
received by rural district councils under that section, as 
amended by s. 5 of the Local Government (Financial Provisions) 
Act, 1937, as compensation in respect of losses on account of 
special rates and parish rates. These, the Local Government 
(Special and Parish Rates) (Third Fixed Grant Period) 
Regulations, 1937 (S.R. & O., 1937, No. 751), have effect in 
relation to the years of the period named only. They supersede 
the Local Government (Special and Parish Rates) (Third 
Fixed Grant Period) Provisional Regulations, dated 20th May, 
1937, and apart from an amendment to the definition of 
‘ special rate compensation ” and “ parish rate compensation” 
they are in identical terms. They provide, in substance, that 
the special rate compensation, and the parish rate compensa- 
tion, for any year for‘any district, or such part of the com- 
pensation as the rural district council may in the circumstances 
deem appropriate, shall be applied by the council by crediting 
to any minor separately rated area in the district in aid of so 
much of any special rate or the general rate (including any 
addition to the general rate) respectively such amounts as 
the council having regard to local conditions and expenditure 
deems to be equitable. Moreover, where in any rural district 
(a) any expenses which were in the standard year expenses 
chargeable on a special sate had before the appointed day 
become, or thereafter became, wholly or in part expenses 
chargeable or defrayable out of the general rate, or (6) a rural 
district council determines under s. 190 (4) of the Local 
Government Act, 1933, to contribute as part of its general 
expenditure sums in or towards defraying special expenses, 
the council is empowered to apply in aid of the general rate 
such part of the credits under the regulations to be applied 
in aid of the special rates as it may deem in the circumstances 
to be equitable, provided that the part of the credits so applied 
in any year do not exceed the sum for special expenses which 
in that year are chargeable on or defrayable out of the general 
rate as aforesaid and the contributions made in that year 
under the foregoing sub-section. The regulations are published 
by H.M. Stationery Office, price 1d. net. 
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Third Party Insurance. 


ProposaLs to remedy the defects in the present law relating 
to compulsory insurance against third party risks are con- 
tained in a recently issued Blue Book (Cmd. 5528, price Is. 3d. 
net). The book consists of the Report of the Committee 
appointed by the Board of Trade in February, 1936, ‘ to 
consider and report whether any, and if so what, changes in 
the existing law relating to the carrying on of the business 
of insurance were desirable in the light of statutory provisions 
relating to compulsory insurance against third party risks 
and by employers against liability to their workmen.” 

From the point of view of those whose duty it is to advise 
injured third parties, the most important recommendations 
are contained in Pt. III of the Report, which deals with defences 
of insurers and failure to insure. It makes a distinction 
between voluntary and compulsory insurance, in that the 
former is intended for the benefit of the insured, while the 
latter is intended for the benefit of persons who are not 
parties to the contract, and have no voice in framing its 
terms. It is that fact, says the Report, which has given 
rise to the problems which the Committee has had to consider. 

Notwithstanding various enactments, it is pointed out, the 
injured third-party may still lack the protection of an enforce- 
able policy of insurance where the motorist has failed to comply 
with the conditions of the policy other than those rendered 
ineffective by the Road Traffic Acts (see the Road Traffic Act, 
1934, s. 12). The same result occurs where the insurer 
obtains a declaration by the court avoiding the policy on the 
ground of material misrepresentation or non-disclosure 
(Road Traffic Act, 1934, s. 10, sub-s. (3)). Similarly, if a 
motorist has entirely failed to comply with the obligation 
to insure, the third party will be unprotected. 
these gaps exist in the protection of the interests of third 
parties, the Committee is of the opinion that the scheme of 
third party insurance cannot be regarded as satisfactory. 

A number of conditions to be permissible in policies are set 
out in an appendix to the Report, which suggests that the 
number should be cut down to a minimum. Among them are 
conditions excluding the use of the car for business purposes, 
except by the insured in person or some named individual, 
use for the carriage of goods or samples in connection with 
any trade or business and use for hire or reward or for organised 
racing and speed-testing. They may also limit driving to the 
insured, or any person driving with the permission of the 
insured, and to persons employed by him and a named person. 
They may exclude a person whose driving licence has been 
suspended during the period of suspension, and also a named 
person. It is proposed that repudiation of liability as against 
a third party on the ground of a breach of any permitted 
conditions should be dependent on the obtaining of a declara- 
tion by a court that a breach has been proved, as in the case 
of material misrepresentation or non-disclosure under s. 10, 
sub-s. (3), of the Road Traffic Act, 1934. 

In order to complete the protection of third parties in cases 
where policies are avoided as well as in cases where the 
motorist has failed to insure, it is recommended that a central 
fund be established in order to pay injured third parties 
when any of these contingencies has occurred, the central 
fund to have a right of action over against the motorist. It 
should receive subscriptions from all insurers licensed for that 
class of business, and the subscriptions should be proportionate 
to the insurers’ premium income derived from such business. 
The fund should be a corporate body managed by a board of 
representatives of the subscribing insurers and should not be 
subject to government control. 

The remainder of the Report consists of recommendations 
for the compulsory licensing by the Board of Trade of insurers 
permitted to undertake any branch of compulsory insurance 
business, the use of the central fund as a second line of defence 
to meet the contingency of the insolvency of an insurer, the 


So long as 


return of the statutory deposit to insurance companies which 
attain a certain standard of financial strength, the return by 
insurers of revenue accounts and returns in respect of out- 
standing claims, the making of returns to the Board of Trade 
by insurers (mostly mutual indemnity associations) dealing 
with workmen’s compensation insurance in the coal industry, 
and similar recommendations with regard to aircraft insurance. 

Practitioners do not need to be reminded that all these 
matters, particularly those relating to third party risks, are 
of the greatest urgency, and it is to be hoped that the 
legislature will not delay the passing of an amending statute 
embodying the committee’s recommendations. 








The Mortgage of a Business and of 
Business Premises. 


(Continued from p. 677.) 


IIT. 
Contracts. 

The benefit of a pending contract is in general assignable 
by way of mortgage. But contracts involving special personal 
qualifications in the contractor cannot be so assigned, though 
money payable under them may be. Personal contracts 
may, however, be assigned when the personal consideration 
has been performed ; and even if it has not been, the assign- 
ment will be good in equity as between assignor and assignee, 
and will be enforceable against the other party if the assignor 
(as he must do) joins as a party and alleges his ability and 
willingness to perform his obligations. In such cases a power 
of attorney to sue in the mortgagor’s name may be useful. 
(See generally the judgment of Collins, M.R., in Tolhurst 
v. Associated Portland Cement Manufacturers [1902] 2 K.B. 
660; affirmed [1903] A.C. 414; Whiteley v. Hilt [1918] 
2 K.B., 818.) 

An agreement to supply goods or raw materials to a trader 
or manufacturer on credit is not usually assignable by the 
latter, especially if the amount to be supplied is to be calculated 
by reference to his personal requirements and he covenants 
not to obtain supplies from any other person. 

This is illustrated by the case of Kemp v. Baersalmann 
[1906] 2 K.B. 604, where eggs were supplied to a trader 
on the above terms, but T'olhurst v. Associated Portland Cement 
Manufacturers, supra, shows that such a contract may be 
regarded in certain circumstances as in a sense a contract to 
supply a factory as distinguished from the owner thereof, and 
therefore be held assignable. The personal knowledge of a 
trader in regard to the solvency and position of his customers 
in a business such as carrying coals round a district to be 
supplied on credit, has been held to be so material as to 
preclude him from assigning the benefit of a contract by 
merchants to supply him with the coal (Cooper v. Micklefield 
Coal & Lime Co., 107 L.T. 457). 

The same, of course, applies where the personal skill of the 
contractor in the manufacture or repair of goods is involved. 
But the case of British Wagon Co. v. Lea, 5 Q.B.D. 149, shows 
that this may not be so where the repairs are of a rough kind 
which can be done by any ordinary workman, or when the 
assignee takes over the staff of the assignor; though the 
existence of the latter element could not ysually be predicated 
in the case of an assignment by way of mortgage unless the 
mortgagee took immediate possession of the business. 

It is held that an agreement between author and publisher 
for the publication of a book cannot be assigned by either 
party (Hole v. Bradbury, 12 C.D. 886; Griffith v. Tower Pub- 
lishing Co. [1897] 1 Ch. 21). 

The law in regard to the assignment of the benefit of hire- 
purchase agreements is somewhat obscure. But it seems 
clear that where, as is usually the case, the hirer’s right to 





assign or part with the possession of the goods or to remove 
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them from the premises is expressly negatived, a breach of 
either condition would not only give the lessor a right of 


action for damages against the hirer, but would generally be 
80 inconsistent with the contract qué bailment as to entitle 
him to resume possession of the goods. But the option to 
purchase, and probably the other contractual rights of the 
hirer, will nevertheless usually remain unaffected and the 
mortgage will be effective in equity to pass them to the 
mortgagee (see Donald v. Suckling, L.R. 1 Q.B. 585, 614; 
Belsize Motor Supply Co. v. Cox [1914] 1 K.B. 244 ; Whiteley 
v. Hilt [1918] 2 K.B. 808). Where only the removal of the 
goods from the premises is forbidden, a mortgage of the goods 
together with the business would not, it seems, usually amount 
to a breach of the contract of bailment at all, even if the 
mortgagee goes into possession. The mortgagee may also, if 
he has no notice of the agreement, obtain a good title to the 
goods under the Sale of Goods Act 1893, s. 25, sub-s. 2, even if 
assignment is forbidden, provided the hirer is under a positive 
obligation to purchase the goods and has not merely an option 
to do so (Helby v. Matthews [1895] A.C. 471). A declaration 
of trust would be void as not complying with the statutory 
form unless possession of the goods was given. But where 
there is no covenant against assignment, and assignment Is not 
inconsistent with the nature of the hiring, the mortgagee will, 
it seems, acquire all the hirer’s contractual rights (Donald v. 
Suckling, supra), though the hirer would remain liable to the 
lessor for any damage to the goods. 

An ordinary contract of service is not assignable by the 
employer ; and a mortgage of the business may, if the 
mortgagee takes possession and the contract is for a fixed 
term, amount to a breach of such contract for which the 
employee may obtain damages. But if the mortgagee offers 
to retain him at the same wages, the damages will be only 
nominal (Brace v. Calder [1895] 2 Q.B. 253). 

The question in each case is whether the contract gives a 
right to a continuing benefit ; and an agreement to continue 
the business to enable the employee to obtain the benefit will 
not be implied in the absence of express words or necessary 
implication. Thus a selling agent paid by salary or by com- 
mission on sales actually made to the proprietor will have no 
right of action if the business is sold, but if his commission 1s 
a percentage on the orders he obtains, the contrary will usually 
be the case (Lazarus v. Cairn Line, 106 L.T. 378; Reigate 
v. Union Manufacturing Co. Ltd. [1918] 1 K.B. 593). In the 
case of ordinary short-term agreements, the mortgagee should, 
on taking possession, procure the employees to enter into 
new agreements with him, or, if they decline to do so, give 
them the requisite notice to terminate their employment. 
Trade Marks and Secret Processes. 

The owner of a business may be entitled to secret processes, 
‘common law ” trade marks, and registered trade marks. 

A secret process may be of very great value, since the 
owner can, while the process is undiscovered, restrain any 
other person from using the name by which the product is 
known in the market, even if in fact the public do not connect 
that product with him as its manufacturer. 

A person claiming to be entitled to what is called a 
‘common law” trade mark, on the other hand, must in 
addition to proving passing-off, show that the name indicates 
to the public not merely the particular article, but also the 
fact that it is made by him. 

But once the process becomes known and any patents 
obtained in respect of it have expired, the original maker has 
(in the absence of passing-off) no right of action against other 
persons who employ it and mark their goods with the name 
by which the product is known to the public, unless that 
name is either registrable as a trade mark or falls within the 
category of “‘ common law ” trade marks ; and this is seldom 
since it usually is merely the name of the article, 
The leading cases on the subject 


the case, 
or brand of article, itself. 








are Birmingham Vinegar Co. v. Powell [1897] A.C. 710; 
Reddaway v. Banham [1896] A.C. 199 ; and the “‘ Chartreuse ” 
case, Lecouturier v. Rey [1910] A.C. 262. 

The mortgage of such a secret process or invention should 
provide that a complete specification be enclosed in a sealed 
envelope and deposited with a trustee or at a bank for safe 
custody. Where the process is essential to the carrying on 
of the business, it will be necessary to provide that the 
mortgagee shall be entitled, if in possession, to know the 
secret so far as may be necessary and to use the process ; 
but a covenant by him should be inserted not to employ it 
in any other business, and to take proceedings against any 
employees who attempt to make use of any knowledge which 
they may have acquired, with power for the mortgagor to 
sue in his name if he omits to do so (see Amber Size & Chemical 
Co., Lid. v. Menzel [1913] 2 Ch. 239, as to the right to an 
injunction against employees). A covenant by the mortgagor 
to instruct the mortgagee and his workmen in the use of the 
process should be added ; and it is preferable, as in the case 
of all property of this class, expressly to assign rights of 
action for infringement (if any) accrued prior to the mortgage 
(see Wilderman v. Berk & Co. Ltd., 42 R.P.C. 79). 

In general, as appears from the judgment in Thornloe v. 
Hill [1894] 1 Ch. 569, it is no fraud upon the public for the 
mortgagee while in possession to continue to use the mort- 
gagors own name or mark upon the goods, although not 
made by the former or his workmen, since the name imports 
merely that they were made in the particular business 
without any representation as to the person by whom that 
business is carried on. But in the case of goods which have 
acquired a reputation and depend for their value upon the 
mortgagor’s personal skill, the public may be deceived unless 
the fact of his retirement is brought to their notice ; though 
possibly nowadays compliance with the provisions of the 
Business Names Act, 1916, which requires that the name of 
the true owner of the business should appear on all trade 
catalogues, circulars and business letters, would be sufficient 
to preclude any risk of deception. 

The same principle may, in certain exceptional cases 
where the public would thereby be deceived as to the manu- 
facturer or the particular origin of the goods, preclude the 
mortgagee of a registered trade mark from using it in such a 
way as to cause confusion. 

Neither a common Jaw nor a registered trade mark can 
be assigned in gross, that is to say apart from the goodwill 
of the business concerned. But this limitation would not 
apply to a secret process and the right to manufacture and 
sell goods made thereby. 

The law in regard to the assignment of registered trade 
marks is now embodied in s. 22 of the Trade Marks Act, 
1905. An assignment of the goodwill in the particular 
department of the business concerned in the manufacture of 
the article has been held sufficient to satisfy the section, but 
not of the department dealing merely with the sale thereof 
(see Lacteosote Ltd. v. Alberman [1927] 2 Ch. 117). The right 
to use the mark in any particular country may, however, 
under the Act be assigned together with the goodwill of the 
branch of the business in that country. 

Associated trade marks can only be mortgaged as a whole. 

The intending mortgagee may be well advised in some 
cases to search the register before completion, since he will 
take the trade mark subject to the rights of other persons 
in relation to similar marks and concurrent user protected 
thereon. 

A mortgage cannot, however, be entered or protected 
on the register until the right of redemption is gone ; where 
upon the mortgagee will, upon satisfying the registrar as to 
his title, be entered as proprietor. As regards form, 00 
particular form is prescribed by the Act or the Rules made 
thereunder; but since a mortgage by assignment would 
appear not to enable the mortgagee to sue for infringement 
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in his own name, a power of attorney to do so in the name 
of the mortgagor seems necessary ; and a covenant by the 
latter to pay the renewal fees for keeping the registration 
of the mark alive is also desirable. 


(To be continued.) 








Company Law and Practice. 


In the report on this subject of the committee appointed by 
the Board of Trade there are naturally a 


Share- number of different topics referred to, 
pushing.—I, relating to company law, and I propose to 


consider these in some detail. 

At the outset of their report the committee point to the 
recent increase in the number of limited liability companies. 
Up to 1930 between 8,000 and 9,000 were registered annually, 
but in 1936 there were 14,000 new companies registered. 
The number of new companies registered has, in fact, steadily 
increased every year since 1931. They also point out that, 
due probably to the wider distribution of the national wealth, 
there has been, corresponding to this growth, a considerable 
increase in the number of persons seeking to acquire shares in 
limited companies for investment or speculation and that the 
greater part of the increased number of transactions are for 
very moderate amounts. These circumstances clearly 
indicate the reasons for the increase in the number of frauds 
connected with dealings in shares. 

The report covers a wide field of which company law forins 
only a part, and there are to be found in it items of informa- 
tion of a most surprising kind, e.g., that of the 520 persons, 
probably according to the report the bulk of the “ outside 
brokers,” who are on the register kept in pursuance of the 
Finance Act (1909-10) Act, 1910, s. 77, at Somerset House, 
and who are registered after enquiry and obtaining references 
from at least three independent brokers or firms of brokers 
of one of the stock exchanges of Great Britain may be found 
“a greengrocer and a mender of boots.” We are, however, 
here merely concerned with the aspects of the report which have 
a bearing on company law, and the suggested alterations to 
be made in that branch of the law. 

The various fraudulent practices described to the committee 
all involved one or both of two kinds of fraud. One is 
described as a class where the victim is persuaded to part with 
money or valuable securities in exchange for shares which 
prove to be worthless, and the other as a class where the victim 
is persuaded to speculate in shares and to deposit cash or 
securities as a security for the margin which he will eventually 
be told has been extinguished whatever intermediate fluctua- 
tions there may have been, in spite of the fact that the dealer 
has almost certainly not carried out one of the transactions 
which the victim believes have taken place. 

In swindles of the first class described, it is necessary for the 
dealer to provide himself with his stock-in-trade, i.e, dud shares, 
and not infrequently that instead of incorporating new com- 
panies with the inevitable accompanying expense, such dealers 
buy up the shares in moribund companies for the purpose of 
wiloading them on the public. In this connection the 
committee considered s. 295 of the Companies Act which 
empowers the registrar where he has reasonable cause to 
believe that a company is not carrying on business or in 
operation to take certain steps with a view to its being struck 
off the register and whether any further steps might be 
taken to limit this source of supply of the share-pusher’s 
stock-in-trade. Those of my readers who have suspected 
that the opening words of the section are in practice equivalent 
to “ where the registrar of companies does not receive the 
annual return have their suspicions justified for the 
failure to make the return required by s. 108 is the only ground 
on which the registrar does act under this section. 


Nevertheless about 5,000 companies, mostly private com- 
panies, are struck off under the section annually, and the 
committee, noting that the registrar has no facilities for 
investigating the position as would obviously be impracticable 
and also the fact that a company may be kept legitimately in 
existence although not in active operation, do not see how the 
registrar could do more than he does under the existing law, 
nor do they recommend an alteration of the law. 

There is a curious point noted by the committee in this 
connection. In many cases it happens that the share-pusher 
finds it desirable to increase the capital of the company, the 
shares of which have been acquired by him to be unloaded on 
the public, so that each company may provide a considerable 
amount of worthless shares in which he may deal. On the 
increase of the capital taking place the company then allots 
a large block of the new shares to the share-pusher or his 
nominees in consideration for some illusory advantage such 
as option or patent. 
matter of purely domestic concern to a company, but the 
committee report that only provisions of the law relating to 
an increase of capital are frequently evaded by the companies 
which carry out these increases or rather by the share- 
pushers who control them. The only formality to be observed 
in this connection under the Companies Act is prescribed 
by s. 52 that notice of the increase shall be given to the 
registrar of companies within fifteen days after the resolution 
authorising the increase. Further, under the Stamp Act, 
1891, s. 112, a statement of the increase has to be sent to 
the registrar and the stamp duty payable on the amount of 
the increase of capital has to be paid within the same time limit. 

On failure to pay the amount within this time the 
Commissioners of Inland Revenue may take steps to recover 
it, with interest at 5 per cent. from the date of the resolution, 
and by s. 52 of the Companies Act a default fine is imposed 
on the company and every oflicer of the company who is in 
default by failure to deliver the requisite notice ; but there is 
no penalty imposed by any statute for issuing the shares 
without giving the prescribed notice or for failure to deliver 
the statement. The report points out that if the share-pusher 
manages to evade payment of this duty his profit is a little 
greater, but that “usually he is well supplied with funds 
before embarking on the scheme.” Although it is clear from 
this that the committee do not think that the tightening up 
of these regulations would have any effect in diminishing the 
activities of fraudulent dealers in shares, they include as one 
of their recommendations sub-para. (q) of para.e 85, the 
recommendations paragraph, that “‘ steps should be taken 
to ensure the more prompt payment of duties payable in 
respect of the issue of additional share capital.” As matters 
stand at present, it is clearly extremely unlikely that the 
Commissioners of Inland Revenue or the Registrar of Joint 
Stock Companies should ever learn of the increase of capital 
in companies providing the stock-in-trade of share-pushers, 
for all their activities are no doubt veiled in considerable 
obscurity. If this recommendation is carried out, and there 
does not seem any inherent difficulty in providing that an 
increase of capital shall come automatically to the notice of 
the appropriate authorities, there will be yet another thing 
to be borne in mind by those whose business it is to advise 
limited companies as to the carrying on of their affairs. 


Now increase of capital is, of course, a 


The reasons for which the lists of shareholders might have 
to be compiled and filed at Bush House and which have to be 
kept at the companies’ offices are open to public inspection 
the committee do not doubt are quite sound, but they point 
out that a considerable business has grown up of compiling 
classified lists of persons who are shareholders in public 
companies for the benefit of anyone who may choose to avail 
himself of the facility. There are no doubt a number of 
different classes of persons for whom such a facility is 
legitimately useful, but it is also of considerable assistance 





to share-pushers in preparing a campaign, as was shown by 
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the evidence in the prosecution of Guylee and others recently. 
In these recommendations the committee do not concern 
themselves with these lists of members of companies which 
they clearly consider should remain as they are now, but they 
do make recommendations for restrictions in the printing of 
invitations to deal in various manners which can be sent 
through the post with much greater chance of success where 
the shareholdings of each recipient are known to the person 
conducting the postal campaign. 

Next week I intend to deal with that part of the report 
which deals with s. 356 of the Companies Act and the 
alterations suggested to be made to the law contained in that 


section. 





A Conveyancer’s Diary. 


| CONTRIBUTED. | 
I MAKE no apology for returning once again to the subject 
of restrictive covenants. The truth is 
that this branch of the law is at present 
in a stage of very rapid development, and 
consequently the conveyancer must watch 


Restrictive 
Covenants— IV. 


it closely. 

The decision in Marquess of Zetland v. Driver [1937] W.N. 
303: 81 Sox. J. 669, is interesting because it follows those 
in White v. Bijou Mansions Ltd, [1937] W.N. 256; 81 Sox. J. 
198, and Re Ballard [1937] 1 Ch. 473; 81 Sow. J. 458, and, 
by doing so, entrenches their authority. 

White v. Bijou Mansions Ltd. is reported partly as a decision 
on the Land Registration Act, and partly as one on s. 56 (1) 
of the Law of Property Act. It is only with the latter point 
that we are here concerned. So far as material to the question 
of restrictive covenants, that sub-section provides; ‘‘ A person 
may take the benefit of any condition, . covenant 
or agreement respecting land or other property, although 
he may not be named as a party to the conveyance or other 
instrument.” 

In Re Ecclesiastical Commissione rs for England's Conveyance 
| 1936] Ch. 430, the restrictive covenants were expressly 
made by the covenantee with the Commissioners ‘“ and their 
successors and also as a separate covenant with their assigns” 
(my italics) ‘‘ owners for the time being of land adjoining 
or adjacent to the said land hereby conveyed,” Luxmoore, J., 
held that by virtue of s. 56 (1), the covenant could be enforced 
by the owners of certain adjacent land with which the Com- 
missioners had already parted when the covenant was entered 
into, notwithstanding that the original covenantees (the 
owners of such land at the date of the conveyance) were not 
parties to the conveyance. 

In White v. Bijou Mansions Lid., the plaintiff derived title 
under two deeds of 1886 and 1887 containing a restrictive 
covenant. The vendors covenanted in those deeds to impose 
a similar covenant on future purchasers of adjacent land. 
The defendants were lessees of a whose title was 
derived under a conveyance of 1890 whereby he took from the 
same vendor some of such adjacent land subject to a restrictive 
covenant, similar to that of the deeds of 1886 and 1887. 
The plaintiff sought to enforce the covenant of 1890 against 
the defendant, and prayed s. 56 (1) in aid. Simonds, J., 
disposed of this contention by saying that s. 56 (1) was to 
be “called in aid only by a person expressly entitled as a 
grantee or covenantee under the deed, although not a party 
to it. No grant or covenant was made in favour of the 
plaintiff by the deed of 1890.” 

In Zetland v. Driver, the covenant was expressed as follows : 
“The purchasers to the intent . to benefit and protect 
(certain settled lands) ‘‘ (a) as shall for the 
. covenants with the vendor 
The plaintiff, being the person on whom the 


person 


such part of ”’ 
time being remain unsold . 
that, etc.” 


‘summarised 





settled lands had devolved under the settlement without any 
sale, first argued that, irrespective of any question whether 
the benefit of the covenants was annexed to the land, s. 56 (1) 
enabled him to enforce the covenants. ‘ But,” as Bennett, J., 
said, ‘in White v. Bijou Mansions Ltd. it has been held that 
the sub-section can only be invoked by a person who, though 
not a party to the conveyance, was yet a person with whom 
by that conveyance a covenant was purported to be made. 
The . . . plaintiff is not such a person.” 

The rules laid down by these three cases may therefore he 
as follows: A person, not a party to the 
instrument imposing a covenant, may enforce such covenant 
under s. 56 (1) if such instrument expresses him to be a 
covenantee (as in Re Ecclesiastical Commissioners for England), 
but not otherwise; it is of no avail to him that it can be 
collected from the general sense of the documents (as in White 
v. Bijou Mansions Lid.) that the covenant was meant to 
benefit him, nor that the instrument states that the intent 
is to benefit land of which he is the owner (as in Zetland y. 
Driver). It follows, I think, from Zetland v. Driver that: it is 
not enough even if the instrument designates the plaintiff 
personally as the person intended to be benefited, unless 
there are express words of covenant with him. These rules, 
of course, apply only to enforcement of covenants under 
s. 56 (1) ; a covenant not so enforceable may yet be enforceable 
as one running with the land. 

Consequently, when defeated on this first point, the plaintiff 
in Zetland v. Driver proceeded to argue that the benefit of the 
covenant ran with the land, and that he could therefore 
enforce it as estate owner. Up to a point this argument 
succeeded, as Bennett, J., said : ** The plaintiff could enforce 
the covenant if it was one the benefit of which ran with the 
land.”’ Here, however, Re Ballard defeated him. The land 
burdened with the covenant was a small piece of ground 
known as No. 200, Lord Street, Redcar. The land expressed 
to be benefited was in effect the whole of a large settled 
estate in so far as it lay “ in the borough township of Redcar 
in the North Riding of the County of York.” It was agreed 
between the parties that this meant “a small portion of land 
contiguous to No, 200, Lord Street, a number of scattered 
parcels of land to the north and west with houses built on 
them, and to the south, beyond a large area covered with 
buildings, certain land part of which was more than a mile 
away” (my italics). Bennett, J., pointed out that in Re 
Ballard it had been held that if a covenant touched and 
concerned a part only of the land to which the parties had 
attempted to annex it, and did not touch and concern every 
part of it, the attempted annexation failed. It was there 
held by Clauson, J., that the covenant could not be severed. 
In the present case it was obvious that most of the land in 
question could not be affected by anything done at No. 200, 
Lord Street. Therefore the covenant did not touch and 
concern the whole of the land to which its benefit was 
attempted to be annexed, and such benefit therefore could 
not run with the land. 

In this column I ventured to suggest some weeks ago 
(81 Sou. J. 515) that Re Ballard must be treated in practice 
as good law, notwithstanding a certain body of professional 
opinion to the contrary. The fact that Re Ballard has already 
been followed reinforces such a view. No wise conveyancet 
can now afford to ignore Re Ballard. Further, it is necessary 
to appreciate the full significance of Re Ballard. The benefit 
of a covenant cannot run with land unless the covenant 
“touches and concerns,” not such land looked at generally 
as a whole, but every nook and cranny of it. There must be 
literally thousands of cases like Zetland v. Driver where the 
estate owner of a large estate has sold off parts of it, reserving 
covenants for the benefit of the estate at large. It is not too 
much to say that (barring wholly exceptional circumstances) 
every one of such covenants is bad after the original covenantee 
has died or parted with the land. There must be an evel 
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larger number of cases where it can be shown that a small 
part of the “ dominant ”’ land is not benefited by the existence 
of the covenant, even though most of it is. Such covenants 
are likewise bad. It is hardly too much to say that Re 
Ballard is the most important case on restrictive covenants 
since Tulk v. Moxhay. 

In the second article of this series (81 Sou. J. 211) I suggested 
that it was in the public interest that a vigorous use should be 
made of applications under s. 84 (2) of the Law of Property 
Act for getting land declared free of covenants. Since that 
article was written Re Ballard has given to such applicants 
a new weapon of tremendous power. 








Landlord and Tenant Notebook. 


A LANDLORD, having a cause of forfeiture may, if rent be 
in arrear (whether that default be the cause 
of forfeiture or not) sometimes have reason 
to hope that a distress would yield more 
than the levy would cost. Now for over 
300 years it has been established that distraining recognises 
the tenancy of the distrainee ; in Green’s Case (1582), Cro. 
Eliz. 3, a distress was said to be a bar to forfeiture because 
it affirmed the lessee to have lawful possession. 

In Pennant’s Case (1596), 3 Co. Rep. 64a, however, a dis- 
tinction was drawn which is of some practical importance. 
A lease was purported to be forfeited on the ground of breach 
of covenant and condition against alienation; the tenant 
pleaded that rent had been accepted since he had sub-let. 
The answer was that the landlord had had no knowledge at 
the time, and the court held that the tenant could not take 
advantage of his own fraud—but if a condition were annexed 
to the rent the lessor would, by distraining, affirm the lease. 
Thus it may be possible, when the cause of forfeiture is not 
non-payment of rent, to distrain after that cause has arisen 
and then to re-enter; non-payment of rent is, of course, a 
fact of which the iessor must be aware. . 

A landlord who has knowledge of a cause of forfeiture is 
bound by his election to re-enter or not to re-enter; but 
even in the case of forfeiture for causes other than non-pay- 
ment of rent, it may be that the obligation on the tenant 
is a continuing one, and in such a case the levying of a distress 
after knowledge of a breach is not necessarily fatal. This 
was decided by Doe d. Flower v. Peck (1830), 1 B. & Ad. 428. 
The defendant, assignee of a fourteen-year lease, was under 
& covenant to insure and keep insured the premises in a 
specified insurance office. No insurance was ever effected, 
either by the defendant or by his predecessors; and on 
‘th September the plaintiff's lessor put in a distress for 
rent due the day before, and issued a writ for possession 
on the ground of breach of the insuring covenant a few weeks 
later. The defendant relied, among other grounds, on the 
distress. But, as was held, while that occurrence undoubtedly 
acknowledged the tenancy on the 30th September, yet 
the landlord was entitled to possession on the ground that 
the property had been uninsured since that date. 

Some doubts arose, in the last century, whether L.T.A., 1709, 
had modified the main principle. Section 6 of that statute 
made it lawful to distrain for arrears after the determination 
of the relationship, s. 7 adding a proviso that the levy should 
be within six calendar months after the determination of the 
lease, and during the continuance of the landlord’s title or 
interest, and during the possession of the defaulting tenant. 
Un the strength of this it was argued in Doe d. David v. 
Williams (1835), 7 C. & P. 322, that a landlord was entitled 
'0 possession on the ground of disclaimer—the tenant having 
been heard to assert in March that he was as much entitled 
to the premises as the lessor himself—in spite of having 
distrained for rent in November. Patteson, J., however, 


Distress and 
Forfeiture. 


tenancy was determined by lapse of time, or possibly by 
notice to quit, and non-suited the plaintiff. The ground of 
this opinion was, presumably, the preamble to s. 6, which 
refers to the frequent holding over of tenements demised. 

The point was discussed obifer in the course of Ward v. 
Day (1864), 5 B. & 8. 359, and some authority for the contrary 
view may be found in dicta recorded; but Greenwood v. 
Moss (1872), L.R. 7 C.P. 360 (of which more later) provided 
similar authority the other way. The matter can, however, 
now be considered disposed of by the decision in Kirkland 
v. Briancourt (1890), 6 T.L.R. 440. The plaintiff in that 
case sued for possession under a proviso for re-entry in the 
event of rent being twenty-one days in arrear, a demand 
having been made (this qualification is certainly unusual) ; 
Christmas rent had been duly demanded in January, and had 
been distrained for later in the same month; in February 
the writ was issued. It was held that the distress had waived 
the forfeiture, L.T.A., 1709, not applying. 

Greenwood v. Moss, supra, emphasised the fact that it is 
the election that matters, not the accrual of the cause of 
forfeiture or even the acquisition of knowledge of such cause. 
The writ was issued in July, but the particulars were neither 
asked for nor given till October, when breaches of covenants 
and conditions relating to farming were assigned as the cause 
of action. Meanwhile, in September, the plaintiff had 
‘distrained ” for rent owing since Ladyday. However, as 
has been held over and over again, the issue of a writ is an 
unequivocal election ; consequently, the plaintiff was entitled 
to rely on breaches committed before the 24th June. The 
‘* distress,” it was hinted, was a simple act of trespass. 

One other point worth noting is that forfeiture is not 
waived by failing to abandon distress after the cause of 
forfeiture has arisen. In Doe d. Taylor v. Johnson (1816), 
| Sta. 411, the claim was based on non-payment of rent; 
the landlord had sent the brokers in before the right of re- 
entry accrued, they were still in possession on the day when 
it accrued, and did not withdraw till the following day ; 
Lord Ellenborough held that the right had not been waived. 








Practice Notes. 
RETROSPECTIVE STATUTES. 
In addition to the question of ‘‘ separate verdicts,” dealt 
with under “ Practice Notes” in our issue of 21st, August 
(81 Sou. J. 680), another important point of principle was 
raised in Barber v. Pigden [1937] 1 K.B. 664 (81 Son. J. 78). 
The slanders were published in 1934; the writ was issued 
on 6th August, 1935; on 2nd August the Law Reform 
(Married Women and Tortfeasors) Act, 1935, had come into 
operation. By s. 3 
“the husband of a married woman shall not, by reason 
only of his being her husband, be liable 

(a) in respect of any tort committed by her whether 
before or after the marriage. . . or 

(b) to be sued . . . in respect of any such tort 

Section 4 saves certain proceedings : 
‘“ Nothing in this part of this Act shall . . 

(b) affect any legal proceeding in respect of any tort 
if proceedings had been instituted in respect thereof 
before the passing of this Act.” 

It was said for the husband that he was no longer liable to 
be sued for his wife’s torts, even though committed before the 
Act came into force; the Act was retrospective; only if 
proceedings were actually instituted before the Act was passed, 
could the husband be made liable. On the other hand, it 


was argued that a right of action is a right of property which 
can only be taken away by express words, 
Greer, L.J., held that despite “the strong presumption 





Was of the opinion that the statute applied only when a 


against construing statutes as retrospective,” the husband's 
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liability for his wife’s torts was at an end, unless proceedings 
had been instituted before the passing of the Act (at p. 673). 
Otherwise, why should the Act expressly save such pro- 
ceedings ? And why state that the husband was held liable 
to be sued in respect of his wife’s torts? If he is not liable 
for them, he is equally not liable to be sued for them: s. 3 (6), 
therefore, must include liability for torts committed before 
the passing of the Act. 

Scott, L.J., did not think that ‘‘ the rule against retro- 
spective interpretration . . . is properly applicable to such a 
statute abolishing legal fictions any more than to a merely 
procedural statute’’ (at p. 678). The statute, however, 
is really more than this, for it makes a profound change 
in the substantive law, by restoring to a married woman 
(as Scott, L.J., himself stated) “her natural status and 
capacity.” 

* It is well recognised, he continued, “ that the canon 
against retrospective interpretation does not apply to a 
statute dealing with adjective law, i.e., procedure, and I 
think that a statute abolishing old legal fictions is so 
nearly akin to a procedural statute that the canon can have 
little, if any, application ” (dbid.). 

The general rule is stated in “‘ Maxwell on the Interpre- 
tation of Statutes”’’ (1929), 7th ed., p. 186 :— 

‘It is a fundamental rule of English law that no statute 
shall be construed to have a retrospective operation, 
unless such a construction appears very clearly in the terms 
of the Act, or arises by necessary and distinct implication.” 
On the other hand, 

‘alterations in procedure are always retrospective, unless 

there be some good reason against it’ (op. cit., at p. 195). 

Sut that is where enactments “ merely affect procedure ” : 
Craies ‘“‘ A Treatise on Statute Law ” (1936), 4th ed., p. 337. 

Blackburn J., lucidly pointed out the comparison in 
Kimbray v. Draper (1867), L.R. 3 Q.B. 160 (at p. 163) : 

“ When the effect of an enactment is to take away a 
right, prima facie it does not apply to existing rights ; 
but where it deals with procedure only, prima facie it appears 
to all actions pending as well as future.” 

That case decided that the power, under the County 
Courts Act, 1867, to order security for costs in an action of 
tort, was retrospective. 

On the other hand, in Re Joseph Suche & Co. Lid. (1875), 
I Ch. D. 48, Sir G. Jessel, M.R., held that the provisions 
of the Judicature Act, 1875—that in the winding up of a 
company, whose assets may be insufficient, the same rules 
shall be observed as under the law of bankruptcy—was an 
alteration 

‘not merely in procedure, but in the right to prove for a 
debt which is not distinguishable in substance from a right 
of action before winding up...” (at p. 50). 

Kven when an Act took away a right of appeal, this was 
held in the case of a suit pending when the Act was passed, to 
be an interference with an existing right—*‘ a very different 
thing from regulating procedure ’’: per Lord Macnaghten in 
Colonial Sugar Refining Company v. Irving [1905] A.C. 369 
(at p. 572) : 

“If it be more than a mere matter of procedure, if it 
touches a right in existence at the passing of the Act,.. . 
in accordance with a long line of authorities extending 
from the time of Lord Coke to the present day, the appellant 
would be entitled to succeed.” 

Upon these authorities, the Act of 1935 clearly affected 
not merely procedure, but long-standing rights, many of which 


(it may be argued) were based upon legal fictions. But this 


fact does not alter their character. There does not appear 
to be any authority that a statute which abolishes a legal 
fiction is on the same basis as a statute regulating procedure. 
One would have thought the reverse. And what is a “ legal 
fiction ’’ ?—The origin of the rule of the husband’s liability . 





was disputed among lawyers of eminence as recently as jn 
Edwards v. Porter [1935] A.C.1. 

It is submitted, with respect, that the view of Scott, L.J., 
upon this point is unsound, but that the decision is right 
upon the reasoning of Greer, L.J., based as it is upon the clear 
implication from the words of the Act themselves, viz., 
in ss. 3 (b) and 4 (1) (6). 








Our County Court Letter. 
PERSONAL INJURIES FROM DANGERS UNDERFOOT. 


In a recent case at Worcester County Court (Wardman y. 
Ind Coope and Allsopp, Ltd.) the claim was for £100 as 
damages for negligence. The plaintiff had arrived at the 
defendants’ hotel at about 9.15 p.m. on the 17th June, 1936, 
Having had two drinks, the plaintiff went to the lavatory at 
about 9.50 p.m., and on his way back he tripped over a grid, 
This was set lower than the general level of the approach, 
and was surrounded by stone of a similar colour. An open 
window protruded over the path, causing the plaintiff to walk 
round it, otherwise the accident would not have happened. 
A sprained ankle caused the plaintiff to incur £44 5s. in 
expenses. The defendants called no evidence, but contended 
that there was sufficient daylight for the grid to be seen, as 
lighting-up time was not until 10.20 p.m. Moreover, the 
defendants were not the occupiers of the hotel as they had let 
it on a tenancy. As landlords, they were not liable for such 
an accident to a third party, such as the plaintiff. His Honour 
Judge Roope Reeve, K.C., held that the grid constituted a 
concealed trap or hidden danger, in view of the protruding 
window and failing light. The defendants were liable, as 
there was evidence that a previous tenant had notified them 
of the state of the grid, and the trap, therefore, existed when 
the hotel was let. Judgment was given for the plaintiff for 
£75 and costs. 

In Styles Vv. Liverpool Co-operative Society Lid., recently 
heard in the Liverpool Court of Passage, the plaintiff had 
been walking along the pavement in the dark, when he 
tripped over a bicycle. The defence was that there was 
plenty of room on the pavement, and that the plaintiff should 
have seen the bicycle. The presiding judge, Sir W. F. K. 
Taylor, K.C., observed that people who put such things on 
the pavement took the risk of persons not seeing them, and 
must take the consequences. The plaintiff had been incapaci- 
tated for four weeks and judgment was given in his favour 


for £25 and costs. , 


THE TITLE TO BAGATELLE TROPHIES. 
In the recent case of Bates v. Lee and Others, at Atherstone 
County Court, the claim was for the possession of a cup and 
replica, or alternatively £14 as damages. The plaintiff was 
the treasurer of the White Hart Bagatelle Club, and his case 
was that, having scored the highest number of points in the 
Whitacre and District Bagatelle League, the club was entitled 
to the trophy. Rule 13 provided that the result of matches 
was to be determined by aggregate score, and, under r. 14, a wil 
counted two points and a tie one point ; in the event of a tie 
for one position, the aggregate scores were to decide the 
winners. The plaintiff's club had scored 18,048 points for, 
with 16,106 against. Another club (The Green Man, Coleshill) 
scored 17,901 points for, with 15,214 against. Both clubs 
had won an equal number of games, but the trophy was 
presented to the Green Man Club. The defendants were 
the secretary and members of the Whitacre and District 
Bagatelle League, and their case was that a meeting had 
taken place, where it was decided on a show of hands that 
‘aggregate’ was to have the same meaning as in football 
leagues. His Honour Deputy Judge Colin Coley held that, 
under r. 14, aggregate score was the total number of points, 
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and not an average of any points for or against. If the con- 
struction of the rule had been the only issue, the plaintiffs 
would have been entitled to succeed. Their representatives, 
however, had attended the meeting, and had accepted the 
meaning adopted. By their conduct that meaning, rightly or 
wrongly, was binding upon the plaintiffs, and there had been 
no violation of a written contract. Judgment was given for the 
defendants, with costs. 








Land and Estate Topics. 
By J. A. MORAN. 


Avaust has always been favoured by auctioneers as the best 
period of the year for their annual holiday, and that accounts 
for the inactivity that has prevailed in all the leading centres 
during the past few weeks. This, however, does not mean 
that things were quiet in the various headquarters. 
Introductory preparations for what promises to be a very 
busy Autumn season have been very much in earnest, and as 
there is no reason, just now, to anticipate a fall in competition, 
it is more than ever likely we are in for a busy time. One can 
look forward to a keen demand for freehold ground rents and 
shop sites in good centres ; but whether flats and small house 
property will maintain their values is quite another matter. 

Lord Cranworth has retired from the Presidency of the 
Central Landowners’ Association on his appointment to the 
Chairmanship of the Land Fertility Committee under the 
scheme set up by the new Act. 

Those who are holding out for fancy prices for windmills 
appear to be labouring under a false impression. True, there 
are people who are prepared to take over these monuments of 
the past, but their enthusiasm does not lead them to offer 
more than the considered valuation of a local expert. It is 
well to remember, too, that the old windmill costs not a little 
to maintain, and is very far beyond being a commercial 
proposition. It may, of course, be tuned up to comply with 
a few residential qualifications, but experience has shown that 
the attractions to be derived from this form of habitation 
soon wear off. The owner who is anxious to sell will be well 
advised to have his mill put up to public auction ; for even if 
he fails to find a purchaser at his own price, he will have the 
satisfaction of knowing what others think of it. 

One does not expect sentiment in rural councils. <A _ bit 
of it, at times, goes a long way, and I have pleasure in recording 
an incident that took place at a recent meeting of the 
Cambridgeshire Rural Council. Twin sisters, both married, 
wanted to reside next to each other. One of them lived in 
a council house, and the husband of the other applied for 
possession of a vacant house next door. The application 
received immediate and favourable attention, and now the 
twins are happy. 

{ncluded in a waterside property that was put up to auction 
recently at the London Auction Mart was what was described 
as a “* Lay bye.” One member of the audience, with his eye 
on cricket, and trying to raise a laugh, asked very innocently 
if it were meant for “ leg bye.” “ No,” replied the auctioneer, 
‘but it might have something to do with chickens.”’ 

Mr. Arthur 8S. Boxall, the well-known auctioneer, valuer and 
estate agent of Wood Green and Epsom, has just made 
history on the racecourse! Mr. Boxall trains his own horses, 
and already I have had the pleasure of complimenting him on 
His horse at the recent Lewes meeting did not 
find much favour among the public, to judge by the betting. 
The favourite was a ten-to-one (on) chance, and its jockey 
was so far ahead, towards the finish, that he took things 
very easy near the winning post. This probably was the 
biggest mistake he had made on a racecourse, as the 


his successes. 






there a short head in front! It was a case, that time, of 
Going! Going!! Won!!! 

I have been looking over the official report to my local 
education committee of the results of the latest examination 
for county minor scholarships, and was struck by one 
reply to a question. ‘‘Some men draw in a lot of money 
because other men nod their heads.” An observant lad, this. 

The land agent I have in mind was young, and new to his 
job. Not long ago he suggested to a tenant that his farm 
would benefit from dressings of lime and slag. “ What you 
require, most of all, is to lay out a bit more capital on this 
farm.” “Capital,” the old farmer echoed, “do you think 
I'd be farming land like this if I had capital ? ’ 

The following paragraph, taken from a Yorkshire paper, 
throws a strong light on the adaptability of Britons to face 
a desperate situation: “ After many months of waiting, 
residents in the Milton Road district are to have a public 
convenience. 








Obituary. 
Mr. 8. R. DANIELS. 


Mr. Sidney Reginald Daniels, formerly Puisne Judge of the 
High Court of Allahabad, India, died at Oxford, on Wednesday, 
18th August, at the age of sixty-three. Mr. Daniels was 
educated at Wycliffe College, and at Balliol College, Oxford, 
and in 1919 he was called to the Bar by the Middle Temple. 
He had entered the Indian Civil Service in 1893, and after 
holding many important appointments he was raised to the 
Bench in 1925. He sat as a Judge of the High Court of 
Allahabad until 1928, when he retired. 


Mr. H. BROMET. 


Mr. Henry Bromet, retired solicitor, formerly a member of 
the firm of Messrs. Bromet & Sons, of Tadcaster, died on 
Wednesday, 18th August, at the age of seventy-eight. 
Mr. Bromet, who was admitted a solicitor in 1883, was formerly 
clerk to the Sherburn-in-Elmet Magistrates. He had also 
been Clerk to the Tadcaster Magistrates and in 1899 he was 
appointed Registrar of Tadcaster County Court. 
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(Domestic Proceedings) Act, 1937. By 8. Seurrert, Barrister- 
at-law. 1937. Demy 8vo. pp. xvi and (with Index) 88. 
London, Liverpool and Birmingham: The Solicitors’ Law 
Stationery Society, Ltd. 5s. net. 


The National Defence Contribution. By G. H. Newsom and 
C. H. 8. Preston, Barristers-at-law. 1937. Demy 8vo. 
pp. xx and (with Index) 84. London, Liverpool, 
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JASPER More, B.A., of the Middle Temple and Lincoln’s 
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pp. xxvi and 169 (Index, 35). London: Butterworth & Co. 
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Sanitary Administration. By Stewart Swirt, Chief Sanitary 

Inspector, Oxford. 1937. Demy 8vo. pp. xl and 428 
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taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Statutory Trusts—Necessity ror AT LEAST Two INDIVIDUAL S 
TO GIVE VaLip Recerprs—L.P.A., 1925, s. 27 (2), As AMENDED 
By L.P. (Amenp.) A., 1926, ScHep. 

Y. 3478. (1) W.J. died on the 4th March, 1889, intestate 
leaving A.J., his widow, and R.J., son, and J.J. and E.J., his 
daughters. (2) He is seised in fee simple of freehold property. 
(3) By an indenture, 11th May, 1889, R.J. conveys the 
property to A.J. for life, and R.J., J.J. and E.J. in fee simple 
as tenants in common. (4) A.J. dies on 27th April, 1905. 
(5) By a conveyance, dated 8th December, 1923, made 
hetween J.J. and H.O.J., J.J. conveyed one-third undivided 
share to H.O.J. (6) R.J. dies on the 4th April, 1930, intestate, 
and letters of administration to W.H.W. were granted to 
W.H.W. on the 20th December, 1933. (7) Will of H.O.J., 
27th May, 1933, appointing 0.A.J. sole executor. (8) Death 
of H.O.J., 16th June, 1933, and grant to O.A.J. on the 
ith September, 1933. (9) Conveyance, 5th February, 1934, 
made between W.H.W. and O.A.J., a third undivided share 
formerly belonging to R.J. was conveyed to O.A.J. as personal 
representative of H.O.J. (10) Out of three tenants in common 
originally entitled to the property, viz., J.J., R.J. and E.WJ., 
K.J. is alive to-day and two other third shares are invested 
in O.A.J., as executor of H.O.J. (11) We are now conveying 
the property, and acting for the vendor, and we have drawn 
out a conveyance by O.A.J. and E.J. as vendors. (12) 
The purchaser’s solicitors maintain that an additional trustee 
should be appointed to comply with s. 27, L.P.A., as E.J. 
is the sole surviving trustee. We maintain that 0.A.J. is 
& proper person to join in the conveyance, both as beneficial 
owner and executor of H.O.J., and that this complies with 
s. 27 of L.P.A., and that O.A.J. is a trustee under this section. 

A. We are unable to support our subscribers’ contention, 
On Ist January, 1926, the position was that R.J. held one 
equal third at law and in equity, H.O.J. so held another such 
third, while the remaining such third was so held by K.J. 
Accordingly, on that date, the legal estate vested in R.J., 
H.O.J. and E.J., as to the entirety upon the statutory trusts 
(L.P.A., 1925, s. 39, and Sched. I, Pt. IV, para. 1 (2)). Of 
these trusts K.J. is the surviving trustee, O.A.J. is only 
concerned with equitable interests taking effect behind this 
trust for sale, ete. If reference be made to L.P.A., 1925, 
8, 27 (2), as amended by L.P.(Amend.)A., 1926, Sched., it will 
be noted that it is provided that capital money shall not be 
paid to or applied by the direction of fewer than two persons 
as trustees for sale. O.A.J. is not a trustee for sale of the 
entirety. 


Removal of Electricity Installation. 

(. 3479. Referring to query No. 3443 [81 Son. J. 473] 
of 12th June, 1937, and to the reply thereto, will you 
let me have your views on the following: The tenant 
of the house, with the consent of his landlord, installed 
electricity on the hire-purchase system, and on giving up 
possession there wasasum of £3 owing by him to the electric light 
company. The owner of the property died, and his personal 
representatives sold the house by public auction. The 
auctioneers were not aware that the amount was owing to 
the electric light company, and the particulars and conditions 
of sale specifically mentioned that electricity was laid on, 
After the contract had been entered into by the purchaser 


In matters of urgency answers will be forwarded by post if a stamped 





solicitors contend that the £3 owing to the company should 
he deducted by them from the purchase money. They take 
the view that if the property had not been described as 
having electricity laid on, their client might not have given 
quite so much for the property. From the reply given to 
query No. 3443, it would appear that the purchaser could not 
be refused a supply seeing that the house is already wired. 
If the £3 owing to the company is not paid have they the 
right to remove the installation ? 

A. The sum of £3 is a debt from the former tenant to the 
electric light company. The amount is not due from the 
purchaser, and he has no right to deduct it from the purchase 
money. The property was correctly described as having 
electricity laid on, and the electric light company has no right 
to demand payment of the arrears as a condition of continuing 
the supply. The right of removal of the installation can only 
be exercised against the person in default, although s. 16 of 
the Electric Lighting Act, 1909, does not expressly say so. 
Nevertheless, the purported right to enforce the claim for 
arrears against the land, apart from the occupier, exceeds 
any power given by the electricity statutes. There is no 
right to register the arrears as a land charge, which would 
be the logical result of the claim to collect the arrears from 
any occupier of the premises. The opinion is_ therefore 
given that the company has no right to remove the instal- 
lation, even if the £3 owing is not paid. Owing to the small 
amounts of arrears usually outstanding, the above question 
has not been raised in any reported case. 


Tithe Act, 1936. 


Q. 3480. A is purchasing several acres of land to be used 
as a building estate. The property was subject to tithe. 
A is taking several conveyances. Two portions of the land 
have been conveyed to A and the requisite notice of change 
of ownership under the Tithe Act, 1936, s. 18 (9), has been 
given by A’s vendors. A is developing the land and selling 
off building plots, and the tithe annuity is consequently 
compulsorily redeemable under s. 11 (1) (a). No notice 
has been served on A under s. 15 (3). A sells the various 
building plots free from tithe redemption annuities and, 
in some cases, enters into a covenant to pay the amount 
required to redeem and to indemnify the purchaser. No 
notice of change of ownership is given when A sells his plots. 
It is desired to know should A take any and, if so, what 
steps to secure the redemption of the annuities; it would 
appear he has to wait to be served with a notice under 
s. 15 (3) ? 

A. It appears that the tithe annuity is only redeemable 
compulsorily in respect of the various plots in the hands of 
purchasers from A, i.e., after A has sold the plots. Until 
that time arrives, it is doubtful if the tithe annuity is redeem- 
able compulsorily as against A. The notices under s. 15 (3) 
will, therefore, not be served on A, but upon the purchaser 
from him. A’s duty is to give notice of change of ownership, 
on every sale by him, under s. 18 (9). This was done by A’s 
vendor, but the duty is a recurring duty, and the statute is 
not complied with merely by the original vendor giving 
one notice. In other words, successive notices must be given 
by each fresh vendor. The annuities will be redeemable 
primarily by the purchasers from A, who will obtain re- 
imbursement from him under his covenants to indemnify 
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To-day and Yesterday. 
LEGAL CALENDAR. 


23 Auacust. When Lord Haldane sailed for America on 
the 23rd August, 1913, to attend the Congress 
of the American Bar Association, the occasion was historic, 
for never before had a Lord Chancellor in office crossed the 
Atlantic. He was to be absent only sixteen days, but legal 
purists found a problem to worry over. While he was away 
the Great Seal was to be delivered to commissioners. Did 
the mere fact of delivering it up determine his Chancellorship ? 
If so, were High Court writs attested in his name valid ? 
If not, why not? The case was unprecedented, but no harm 
came to anyone. 


24 Aucust.—On the 24th August, 1868, Sir William 
Brett, Solicitor-General, was appointed a 
Justice of the Common Pleas and invested with the coif. 
A sound, though hardly a profound lawyer, an easy speaker 
but chiefly a clear-headed and experienced man of the world, 
he proved himself a strong judge, often more strong than 
discreet. On the Bench he proved as capable as he had 
been at the Bar in handling juries, till in 1876 he was translated 
to the loftier regions of the Court of Appeal, eventually 
attaining the dignity of Master of the Rolls and a peerage 
as Lord Esher. 


25 Aucust.—On the 25th August, 1727, Lord Chief 
Justice Whitshed, of the Irish Common 
Pleas, died at his seat at Stormanstown. 


26 August.—On the 26th August, 1862, four men were tried 
before Mr. Justice Mellor at the South 
Lancashire Assizes for having been concerned in the murder 
of a policeman. The court heard how a crowd of industrial 
maleontents had assembled with pistolsand bludgeons to destroy 
16,000 bricks in a brickyard. Their purpose accomplished, they 
were crossing a field when two policemen challenged them, 
and in the fight which ensued one of the officers-was shot 
dead. Of the men eventually arrested one turned King’s 
evidence. Two of the accused were found guilty of murder, 
and a third convicted as an accessory after the fact. Only 
one was hanged, 120,000 spectators assembling for the 
execution. 


27 Aucust.—Here is a pleasant little eighteenth century 
picture belonging to the 27th August, 1758 : 
“ A woman who used to pass for a person of quality and went 
by several different names and kept servants in livery, was 
committed to the Gate-house for embezzling the goods 
entrusted to her in her ready-furnished lodgings in Dean 
Street, Soho. She was cari‘ed to gaol in a chair attended 
by one of her footmen.” 


28 Aucgust.—Sir James Lockhart, Lord Lee, an ordinary 
lord of the Scottish Court of Session, was one 
of the lawyers who took up arms in the Civil War. He 
commanded a regiment of Royalists at the battle of Preston, 
and was deprived of his judicial office. Later, he super- 
intended the levy for the invasion of England by Charles IT, 
but on the 28th August, 1651, he was surprised and captured 
by a party of English soldiers and eventually carried a prisoner 
to the Tower of London, where he remained for some years. 
On the Restoration he was reinstated on the Bench. 


29 Auagust.—On the 29th August, 1840, Mr. Baron Rolfe, 
at the Liverpool Assizes, presided at a rather 

amusing slander action between a Roman Catholic priest and 
a clergyman of the Church of England. At a public meeting 
the defendant had related a story of how a poor man, one of 
the plaintiff’s flock, had been found at night crawling about 
the roads on his hands and knees and when asked why he was 
doing it had said that it was a penance for his sins imposed 
by the priest. For several nights, it was said, he had been 








seen crawling in the roughest part of the road. The jury 
did not accept this picturesque tale and awarded 40s. damages. 
THe WEEK’s PERSONALITY. 

Except that he was a member of a useful Whig family at 
the critical season of the accession of George I, there seems 
little explanation for the hoisting of William Whitshed into 
the seat of Chief Justice of the Irish King’s Bench, at the early 
age of thirty-seven. Probably it was the reward of an able 
young man with good social gifts and the right sort of friends. 
His tenure of judicial office, however, proved far from comfort- 
able largely owing to the political animosity and bitter pen 
of Dean Swift. A choice example of this invective is the 
poem on the motto on Whitshed’s coach : 

** * Libertas et Natale Solum’ 

Fine words! I wonder where you stole ’em, 

But let me now thy words translate. 

* Natale solum’ my estate, 

My dear estate how well I love it 

My tenants, if you doubt, will prove it. 

They swear I am so kind and good 

I hug them till I squeeze their blood. 

* Libertas’ bears a large import 

First how to swagger in a Court 

And secondly to show my fury 

Against an uncomplying jury.” 
This and much more contrasts oddly with the adulation of his 
epitaph :— 

* Here lies a piece of Christ, a star in dust, 

A vein of gold, a china dish which must 
Be used in Heaven where God shall feast the just.” 


ALL FOR ACQUITTAL. 


After a recent murder trial in India, Costello, J., in the 
Calcutta High Court, felt constrained to describe the case 
as one of those “‘ which occur unfortunately only too 
frequently in this country of juries declining, or at any rate 
being unwilling to conform to the oaths they have taken to 
do their duty to the community, and the country.” In cases 
of violence it would seem that some Indian juries exhibit 
an aversion almost equal to that of the old time Irish juryman 
for a verdict of guilty. Judge Adams of Limerick, once 
delivered a very telling address to a prisoner inexplicably 
acquitted on a bad stabbing charge: “* Michael,” he said, 
“| have now to d’scharge you. These twelve gentlemen 
on my left say that you are not guilty. Take a good look 
at them, Mike, so that you may know them again, for if 
you treat any one of them as you treated the prosecutor 
in this case, you will not get one hour’s imprisonment from 
me, even if you are convicted of it.” 


LAWYERS IN ARMs. 


Cedant togae armis. Thus once again the summer sees the 
Inns of Court Regiment reversing the motto chosen by 
Serjeant Watson, that bluff lieutenant of dragoons, who, 
having laid down the sword which he had wielded in the 
Peninsula War and at Waterloo, took the path which 
eventually led him to the ermined peace of a Baron of the 
Exchequer. Unfortunately, just as a member of the Devil’s 
Own in the 18th century once had occasion to describe how : 
** Regimentals we had none, but very proud we were of our 
muskets,” so this year, with two light tank squadrons, but 
as yet no tanks, the Regiment marched as to war in and about 
Erlestoke Park on the fringe of Salisbury Plain. But accounts 
show no corresponding deficiency in the matter of morale, 
and the embattled ranks of these lawyers would incur no 
reproach from the ghosts of any military lawyers who might 
arise to haunt their camp, Lord Keeper Lyttleton, Lord 
Chancellor Erskine or Sir William Grant, M.R. 
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Notes of Cases. 


House of Lords. 
Wilsons and Clyde Coal Company, Limited ». English. 
Lord Atkin, Lord Thankerton, Lord Macmillan, Lord Wright 


and Lord Maugham. 
19th July, 1937. 


IN SYSTEM DIRECTED 
MINER'S 


FAULT 
MK MPLOYMENT 


Miner INJURED 
AGENT—-COMMON 


Coat MINE 
BY OWNERS’ 
RiGuts,. 


Appeal against a decision of the Court of Session. 


The respondent, a collier, was held entitled to £500 damages 
from the appellants in respect of injuries received by him in 
The first five questions put to the jury and 
(1) Was a reasonably safe 


their colliery. 
their answers were as follows: 
system of working provided for the men on the day shift in 
the Butter’s section of the Glencraig Colliery returning to the 
pit bottom at the end of the shift ?—-No. (2) Did (1) the 
defenders’ board of directors or (2) the agent know of the said 
system of working in operation in the said section ?—(1) No. 
(2) Yes. 3. Did (1) the defenders’ board of directors or (2) 
the agent know of any defect in the said system ?——(1) No. 
(2) Yes. 4. Was the provision of the said system of working 
part of the technical management of the colliery ?—Yes. 
5. Was the accident to the pursuer caused by failure to provide 
a reasonably safe system of working in the said section ? 

Yes. The jury assessed the damages at £500. Important 
questions of law were raised before the judge as to the applica 
tion of the special verdict, and a reclaiming motion was taken 
by the appellants against the interlocutor of Lord Jamieson, 
the trial judge, who applied the verdict in favour of the 
This motion was heard by the Second Division 


respondent. 
sy a majority of 


with three judges of the First Division. 
five to two the decision of the Lord Ordinary was approved, 
and his interlocutor was affirmed by the Second Division 
on l7th July, 1936. The present appeal was against this last 
interlocutor. The appellants owned several mines, and their 
directors appointed an agent as their representative on the 
mining side in respect of all their collieries. The agent had 
to appoint a mine manager for each mine, the agent and 
mine managers being appointed by the appellants to carry out 
the safety provisions of the Coal Mines Act and the regulations. 

Lorp THANKERTON said that the fourth question and answer 
referred to s. 2 (4) of the Coal Mines Act, 1911, which provided : 
“The owner or agent of a mine required to be under the 
control of a manager shall not take any part in the technical 
management of the mine unless he is qualified to be a manager.” 
The appellants maintained that they could not be responsible 
for a failure in the technical management of the mine from 
which they were statute. Counsel for the 
appellants had admitted that primarily the master had a duty to 


exe luded by 


take due care to prov ide and maintain a reasonably safe system 
of working in the mine, and contended that, if he delegated 
his duty to take care of the safety of his servants to competent 
subordinates, his responsibility in respect of his primary 
common law duty ceased unless there were proof of knowledge 
by him not acted upon; and that the master’s liability in 
respect of his common law duty might be said to depend on 
the extent of his interference. They contended that they 
had delegated to a competent avent and manager the duty 
of providing a reasonably safe system of working, and that any 
negligence in the provision of such a system is the negligence 
and that, under the doctrine of common 
employment, they were not liable for it. The fallacy in that 
argument lay in the view that the master, being under a duty 


of these delegates, 


to take due care in the provision of a reasonably safe system 
of working was absolved from that duty by the appointment 
of a competent person to perform the duty. In his (his 


lordship’s) opinion the master could not ** delegate ”’ his duty 











in that sense. Referring to Johnson v. Lindsay and Co. 
[1891] A.C. 371, and Bartonshill Coal Company v. Reid, 3 
Macq. 266, his lordship said that when the workman contracted 
to do the work, he was not to be held as having agreed to hold 
the master immune from the latter’s liability for want of due 
care in the provision of a reasonably safe system of working. 
The appellants maintained that the master absolved himself 
from the discharge of that duty if he appointed a competent 
servant to discharge the duty. In Wilson v. Merry, 846 M. 
(H1.L.) 84, Lord Chelmsford and Lord Colonsay clearly 
distinguished between duties relating to the actual working 
or operation of the mine and those which related to the 
conditions of safety provided by the system under which such 
working or operation was carried on, The workman, under 
his contract of employment, was not to be held impliedly to 
have taken the risk of want of due care in the provision of a 
reasonably safe system of working, and the master could 
not transfer the duty on to the shoulders of a subordinate. 
The appeal must be dismissed. 

Lorp Arkin, Lorp MAcMILLAN, 
Lorp MAuGHAM agreed. 

CounseL: A. G. Erskine Hill, K.C., and C. D. L. Murray 
(of the Scottish Bar), for the appellants; 7. A. Gentles, 
K.C., James Walker (of the Scottish Bar) and Michael Marcus, 
for the respondent. 

Souicrrors : Beveridge & Co., agents for Wallace, Begg 
& Co., W.S., Edinburgh, and J. A. McAra, Glasgow ; 
Golding, Hargrove & (rolding, agents for Fred Robinson, 
Edinburgh, and J. 7. Titman & Co., Dunfermline. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Lorp Wricutr = and 


Court of Appeal. 


Woodman v. Richardson, 


Greer, Slesser and MacKinnon, L.JJ. 29th July, 1937. 


SUILDING WorRKS—SCAFFOLDING ERECTED 
DerectiveE LAappER—No EviIpENCE AS 
INJURY TO WORKMAN USING IT 


NEGLIGENCE 
BY CONTRACTOR 
To PLACING IN PosITION 

CLAIM FOR DAMAGES. 
Appeal from a decision of Branson, J. 


In September, 1935, the defendant, a contractor, was 
erecting a building which necessitated the putting up of a 
scaffolding by him. This was used by his own workmen and 
also by the workmen of the sub-contractors for the concrete 
work by whom the plaintiff was employed. On the day of 
the occurrence now in question the plaintiff had obtained 
access to the scaffolding by a ladder which was safe, and 
which had evidently been put in position by the defendant’s 
scaffolders, whose duty it was to place ladders for the use of 
the workmen. As he was preparing to come down he saw 
two bricklayer’s labourers employed by the defenglant remove 
this ladder. They informed him that there was another at 
the end of the scaffolding, and this one he accordingly used, 
but there being two rungs missing he slipped and sustained 
injury. It appeared that this ladder had been put on a 
dump for objects not fit for use. There was no evidence to 
show who had placed it in position, nor how long it had been 
there, nor that the defendant’s foreman had had any 
opportunity of seeing it there. The ladders were inspected 
only on Mondays. The accident occurred on a Wednesday. 
In an action for damages, the plaintiff alleged negligence by 
the defendant. Branson, J., gave judgment for the plaintiff. 

GreER, L.J., allowing the defendant’s appeal, referred to 
Indemaur v. Dames, L.R. 1 C.P., at p. 288, and said that 
the relationship between the defendant and the plaintiff was 
that of invitor and invitee. Certain facts essential to the 
plaintiff's case had not been proved. There was no evidence 
that the ladder had been put in position by any person within 
the scope of whose authority it was to erect ladders, nor that 
the defendant’s foreman saw it in position or had any 
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opportunity of doing so. If the bricklayer’s labourers had 
put it up, the defendant would not have been responsible, as 
this was not within the course of their employment. There 
was no evidence that the scaffolders had put it up. The 
plaintiff had failed to prove his case. 

SiesseR, L.J., agreeing, said that he did not consider that 
the defendant should reasonably have anticipated that 
someone unknown would take the defective ladder from the 
dump and put it against the scaffolding. His lordship did 
not consider that even a daily inspection would necessarily 
have prevented this, an act which would take only a few 
minutes. The fact that the ladder belonged to the defendant 
did not change the position. 

MacKinnon, L.J., dissented. 

CounsEL: Gallop; Sellers, K.C., and MacMillan. 

Souicrrors : Forsyte, Kerman & Phillips; L. Bingham 
& Co. 

(Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Carpenters’ Company of the City of London v. British 
Mutual Banking Co, Ltd. 


Greer, Slesser and MacKinnon, L.JJ. 
29th July, 1937. 
SANKER—CHEQUES MISAPPROPRIATED BY CUSTOMER'S CLERK 
BANK NEGLIGENT— LiaBILITry—Strampe Act, 1853 
(16 & 17 Vict. c. 59), s. 19—Bitts or Excuance Act, 
1882 (45 & 46 Vict. c. 61), ss. 60, 82. 
Appeal from a decision of Branson, J. (81 Sou. J. 118). 


The plaintiffs, who kept accounts with the defendant bank, 
one of which related to a home which they conducted, 
employed a clerk as secretary to the committee which looked 
after the home. They alleged that between 1920 and 1935 
he conducted a series of frauds whereby he misappropriated 
or stole crossed cheques drawn on their account by handing 
them in for collection to the bank and getting the proceeds 
placed to his own account at the same branch. All the cheques 
were properly signed by the plaintiffs’ proper officers. In some 
cases the clerk forged an indorsement by the payee ; in others 
he went to the bank with a person W hom he represented to be 
the payee and whom he caused to forge the payee’s signature ; 
in others he procured cheques in favour of fictitious persons, 
himself indorsing them. In every case he paid the cheque in 
with a paying-in slip asking the bank to credit his account 
with the amount. In an action for damages for conversion 
by negligence of the cheques and the proceeds, Branson, J., 
held that the bank were negligent but acted in the ordinary 
course of business, and dismissed the action. 

GREER, L.J., allowing the plaintiffs’ appeal, said that the 
bank claimed that they were merely a paying bank and were 
protected by the Bills of Exchange Act, 1882, s. 60. In most 
cases which had arisen the collecting bank (which received 
the crossed cheque drawn on some bank) and the paying 
bank (which paid the collecting bank) were different cor 
porations. The collecting bank were only protected if they 
dealt with cheques without negligence, but by s. 60 the 
paying bank were protected if they paid the cheque to the 
collecting bank in the ordinary course of business. His 
lordship referred to Lloyds Bank Ltd. v. E. B. Savory & Co. 
{1932} 2 K.B. 122; [1933] A.C. 201 ; and Morison v. London 
County and Westminster Bank Ltd. [1914] 3 K.B. 356, and 
said that these cheques never ceased to be the plaintiffs’ 
property as they were never in fact indorsed by the payees. 
In placing the amounts to the credit of the clerk’s private 
account with them the bank converted the cheques and 
became liable to the plaintiffs, the drawers for the face value. 
A bank was only protected by s. 60 when it was merely a paying 
bank and not a collecting bank too. The sole question was 
whether the defendants were protected by s. 82. It had been 
suggested that the finding of negligence was wrong on the 


and debited to the plaintiffs the defendants were entitled to 
assume that they had no objection to the long-standing 
practice of their clerk paying cheques to the credit of his own 
account. This argument could not succeed. Each transaction 
had to be determined on the facts relating to it. It might 
be that in earlier transactions cheques were paid to the clerk’s 
credit with the plaintiffs’ consent but when the next cheque 
came the bank were not freed from the necessity of any 
inquiry, so that failure to inquire would not be negligence 
(A. L. Underwood Ltd. v. Bank of Liverpool and Martins [1924] 
1! X.B. 775). His lordship then said that in dealing with 
ss. 60 and 82 they should be considered without reference to 
earlier decisions save so far as was necessary to resolve 
ambiguities in those sections (Bank of England v. Vagliano 
Brothers [1891] A.C. 107). Though it was not necessary to 
decide the point, his lordship considered that if the bank had 
cashed the cheques over the counter they would still have been 
liable for conversion. With regard to the Stamp Act, 1853, 
s. 19, its provisions so far as cheques were concerned, were 
inconsistent with s. 60 of the 1882 Act, which the court must 
now apply. The observations of Stirling, L.J., in Gordon v. 
London City and Midland Bank Ltd. [1902] 1 K.B. 242, were 
made per incuriam, as they referred to s. 19 as if it were part 
of the 1882 Act. Further, that case was distinguishable from 
this as there it was held that there was no negligence. 
Stesser, L.J., agreed, but said that he did not consider 
that because the bank failed to show that they acted without 
negligence within s. 82 they therefore could not be held to 
have acted in the ordinary course of business. Negligence 
did not necessarily preclude the protection of s. 60. 
Mackinnon, L.J., delivered a dissenting judgment. 
CounsEL: Schiller, K.C., and J. Wylie; Miller, K.C., 
and V. Holmes. 
Souicirors: Sir John Stavridi; White & Leonard & 
Nicholls & Co. 


[Reported by Francis I. Cowrer, Esq., Barrister-at-Law.] 


In re Legh’s Re-settlement Trusts ; Public Trustee v. Legh. 


Greene, M.R., Romer and MacKinnon, L.JJ. 
6th, 7th and 30th July, 1937. 

Witt—Exercise oF SpectAL Power or APPOINTMENT— 

INCOME OF SerrLeD FuNp AppoiINTED IN FAVOUR OF Two 

GRANDCHILDREN—NEITHER Born atv. Date or DEED 

CONFERRING PowER—WHOLE INCOME APPOINTED TO 

SURVIVOR DURING ReEstpuE oF Lire—RvuLE AGAINST 

PERPETUITIES. . 

Appeal from a decision of Luxmoore, J. 

sy a deed of arrangement and re-settlement made in 1891, 
it was directed that the property, subject to the trusts of a 
deed of 1874, should on the death of John Legh be held im 
trust to pay the income to his son John Robert Legh (the 
testator) for life, and after his death on trust both as to capital 
and income for such one or more of the testator’s children 
or remoter issue in such shares and in such manner for their 
benefit as the testator should by deed or will appoint. 
Provision was made for default of appointment. John Legh 
died in 1894. The testator had five children, one of whom 
predeceased him, leaving two children, lan David Cowie, 
born in 1929, and Jennifer Jean Cowie, born in 1931. The 
testator died in 1935, having by his will exercised the power 
of appointment, directing (inter alia) that one-sixth of the 
fund should be held * upon trust during the joint lives of my 
said grandson and granddaughter Ian David Cowie and 
Jennifer Jean Cowie to pay the income thereof to them in 
equal shares as tenants in common, and after the death of 
either of them to pay the whole of the income thereof to the 
survivor of them during the residue of his or her life, but so 
that my said granddaughter shall not during twenty-one years 
from my death have power to anticipate the half or the whole 





ground that after so many forged cheques had been presented 





(as the case may be) of the income payable to her under the 
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present trust.’”’ Luxmoore, J., refused to decide whether 
this trust was valid or void as infringing the rule against 
perpetuities on the ground that it was a future question. 

GREENE, M.R., in giving judgment, said that as the event 
giving rise to the question must inevitably happen the court 
would decide it. The will must be construed without 
reference to the rule against perpetuities. If on the true 
construction of its language the legal character of the interest 
created attracted the operation of the rule, it was immaterial 
that this might have been avoided by the use of different 
language creating an interest different in legal character 
though in prac tical effect the same. Thus, in a gift on trust 
to pay the income to A during his life and after his death to 
transfer the capital to B if he shall be then living, B’s interest 
was contingent and would fail if A’s death was an event 
falling outside the limit allowed by the rule. But if the gift 
to B was in terms absolute with a gift over in the event of his 
predeceasing A, his interest would be a vested one and the 
rule would not apply, though the practical result would be 
the same. The rule was strict and technical and the 
temptation to construe words so as to exclude it must be 
resisted. The question here was whether the interest was 
vested or contingent. The word “survivor” in itself 
imported the contingency of survivorship. But it was said 
that a life interest to take effect after a given event in its very 
nature required survivorship, and that the character of the 
interest remained the same whether the necessity for survivor- 
ship as a condition of taking was expressed or not, and that 
here the words could be construed as an appointment of half 
the income to each grandchild for his or her life and after his 
or her death to the other grandchild for his or her life, so that 
the expectant interest of each in the other’s half was vested 
in spite of the fact that the condition of survivorship, which 
was in any event essential and inherent, was expressly 
attached. But the original interest given to them was as 
tenantsin common, the duration being their joint lives. On 
the death of the first to die a new interest was given to the 
survivor—a life interest in the whole. During the joint lives 
it would be uncertain which would take the interest which 
was thus necessarily contingent in the case of each. The 
nature of the interest in the entirety was essentially different 
from a continuation of the survivor’s previous interest in 
half with a life interest in the other half added. Whitby v. 
Von Luedecke [1906] 1 Ch. 783, had been criticised in “ Jarman 
on Wills ” (7th ed., Vol. 1, p. 324, note (6)) on the ground that 
it was contrary to the view expressed in Gooch v. Gooch, 
3 De G. M. & G., at p. 383. But that view was based on an 
argument which could not to-day be supported. In the case 
of In re Samuda’s Settlement Trusts [1924] 1 Ch. 61, Whitby’s 
Case had been followed. In Re Crechton’s Settlement, 106 
L.T. 588, did not assist in this case. The appointment of the 
life interest in the whole to the survivor of the grandchildren 
was void for perpetuity. 

Romer and MacKinnon, L.JJ., agreed. 

CounsEL: Jopling; Craufurd; W. M. Hunt; J. N. 
Gray; R. Walker; C. M. White. 

Soxicirors : Waller, Mager & Cobbett ; Holloway, Blount 
& Duke; Robins, Hay & Waters, for Lacey & Son, of 
Bournemouth. 

[Reported by Francis H. Cowper, Eaq., Barrister-at-Law.] 


High Court—Chancery Division. 
Briggs v. Parsloe. 
Farwell, J. 12th July, 1937. 

Witt—SETTLEMENT—TENANT FOR LirFE’s AGREEMENT WITH 

SurvVIvING TRUSTEE—AGREEMENT TO SETTLE SUM ON 

REMAINDERMAN IF APPOINTED TRUSTEE—SoO APPOINTED— 

DEATH BEFORE SETTLING SUM—WHETHER AGREEMENT 

ENFORCEABLE. 

By his will a testator, who died in 1920, appointed executors 
and trustees to whom he devised his residuary estate upon 








trust to sell it and to invest the proceeds in trustee invest- 
ments. These and any investments authorised to be retained 
they were to hold on trust to pay the income to his son 
(hereinafter called ** the tenant for life”) during his life, and 
after his death, subject to the interest of the tenant for life’s 
widow, to hold the income in effect upon protective trusts 
for the son’s daughter, with remainder to her issue, or in 
default of issue to a charity. The trustees were given 
authority to retain any investment in which any part of the 
testator’s estate at the time of his death might be invested 
for so long as they should in their discretion think advan- 
tageous to the estate. There were shares in two private 
companies on which the dividends were large, but which, 
owing to the nature of the companies’ assets, were in a sense 
wasting securities. In 1930 the trustees were of opinion that 
the shares should be realised and part of the dividends 
accumulated for the remainderman’s benefit, but the tenant 
for life disagreed. One of the trustees having died in 1931, 
the tenant for life in an interview with one of the surviving 
trustees (the original plaintiff herein) agreed that if the 
trustees appointed him a trustee he would make a trust of 
£40,000 for his daughter, the remainderman, and her issue. 
The trustee assented, though he had been advised that the 
appointment of a tenant for life as trustee was not such an 
appointment as the court would ordinarily approve, and in 
1932, being then sole surviving trustee, he appointed the 
tenant for life. In 1935 the tenant for life died without 
having made the settlement agreed to. By his will he 
disposed of all his property otherwise than to his wife and 
daughter. This action for specific performance of the 
agreement was commenced by the trustee and continued after 
his death by his executrix. 

FARWELL, J., in giving judgment, said that the defendants 
had first argued that neither the plaintiff trustee nor his 
personal representative could maintain the action, on the 
ground that he had been contracting on behalf of himself 
and the other surviving trustee for something to be done by 
the tenant for life, and that, if there was a right to enforce 
the contract, it was vested in them as trustees of the will, 
so that it was a chose in action vesting in any new trustees 
appointed. It was said that the body of trustees alone could 
seek to enforce the contract. This contention failed. Though 
the trustees had been agreeing to do something which they 
could only do as trustees of the will, and though the daughter 
and her children were beneficiaries under the will, they had 
not been bargaining for a benefit for them qua beneficiaries, 
but altogether independently of the will. Thus the con- 
tracting trustees or the survivor of them on behalf of the 
daughter and her children could enforce the contract if it 
was enforceable. If the plaintiff trustee had refused to bring 
the action, the daughter, on behalf of herself and the children, 
could have, either obtaining permission to bring the proceed- 
ings in his name or joining him as a defendant. The plaintiff 
trustee was entitled to bring the action and his personal 
representative to carry it on. Next it was said that, in that 
case, there was no consideration moving from the daughter 
and her children to the tenant for life. That contention 
failed because she could have raised objection to the 
appointment of her father as trustee, and had she pressed the 
point it was doubtful whether the court would have allowed 
him to be appointed in the absence of such a settlement as 
was contracted for (since much of the objection to the 
appointment would have been got rid of by the settlement). 
Dealing with the argument that the consideration for the 
abstention was very considerable, his lordship observed that 
the suggestion of the settlement had been put forward by the 
tenant for life himself in the hope of preventing the sale of 
the shares, and also that the lady was his only daughter 
and her children his only grandchildren, and that he was 4 
very wealthy man. There was consideration to support the 
contract. Finally, it had been argued that the court would 
not enforce a contract which involves a breach of trust. His 
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lordship considered that technically the appointment of the 
tenant for life as trustee was not a breach of trust, though it 
was one which the court might hesitate to make. 
there had been a breach of trust, what would have been the 
position ? The court would not enforce a breach of trust or 
recognise a contract if there were an illegal act involved. But 
where an innocent breach of trust had been committed as a 
result of a contract, it could not be said that the court would 
not make the other party carry out his part of the bargain. 
If a beneficiary wanted a trustee to do something and the 
trustee was not sure that it would not be a breach of trust, 
the beneficiary might undertake to indemnify him against 
loss if he did the action. Then if it turned out to be a breach 
of trust, the indemnity would be enforced though the 
consideration for it was the doing of something which turned 
out to be a breach of trust. In the present case, if there had 
been a breach of trust, his lordship would have held that the 
tenant for life was bound to make good his part of the bargain. 
His lordship further noted that when there had been delay in 
his appointment as trustee the tenant for life had untruly 
represented that the settlement had been prepared and only 
awaited his appointment for him to sign it, this being said to 
induce the trustees to appoint him, as they did. In the face 
of that, the tenant for life could not have denied that he was 
trustee of £40,000 for his daughter and her children, subject 
to his own life interest, and she and her children could have 
brought an action in their own names for a declaration to that 
effect, and such an action would have succeeded. There 
would be a declaration that the contract should be specifically 
performed and that the tenant for life’s executors were 
trustees of £40,000 for the daughter and her children. In 
these proceedings the trust could not be declared. The 
daughter or someone on behalf of the children should take 
out an originating summons asking for execution of the 
trust. The present plaintiff should not be a party thereto. 

CounseL: Harman, K.C., and J. L. Stone; Spens, K.C., 
and W. Knight. 

SOLICITORS : 
& Co. 


Thompson, Quarrell & Co. ; Collyer-Bristow 
[Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.] 


Gabriel Wade & English Ltd. v. Dixon & Cardus Ltd. 
Bennett, J. 28th July, 1937. 


PracricE—CLaim To Rigut or Way—Lost Grant PLEADED 
—WHETHER PARTICULARS SHOULD BE ORDERED. 


The plaintiffs in an action claiming a right of way relied on 
ah express grant by deed and alternatively pleaded a lost 
grant. The defendants now required the plaintiffs to give 
particulars of the lost grant—whether the lost deed was 
executed before or after a certain lease, whether it was executed 
before or after the deed specifically pleaded, and whether the 
right of way limited thereby was in the same terms, for the 
same purposes and subject to the same provisions as those 
contained in the deed specifically pleaded, and, if not, what 
were the differences. 

Bennett, J., in giving judgment, said that there was no 
ground upon which particulars could be asked for when a 
case was based on a lost grant which was a legal fiction. 
You could not give particulars of something which had no 
existence in fact. Palmer v. Guadagni [1906] 2 Ch. 494, 
was not an authority for the proposition. There would 
be no order on the summons. 

C. H. S. Preston; Heathcote-Williams. 

Soticrrors : Preston, Lane-Claypon & O'Kelly ; Metcalfe, 
Copeman & Pettefar. 

[Reported by FRANCIS H. Cowrsr, Esq., Barrister-at-Law.] 


COUNSEL : 


[For Tahle of Cases previously reported in current volume 
see page iii of Advertisements. | 
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High Court—King’s Bench Division. 
J. A, & J. Dawson v. Counsell (Inspector of Taxes), 
llth May, 1937. 
REVENUE—INCOME TAX—PARTNERSHIP PRorits FROM BRoop 
MARE KEPT ON Farm OccupPieD BY ONE OF THE PARTNERS— 
ASSESSABILITY—INCOME Tax Act, 1918 (8 & 
c. 40), s. 20, Scheds. B, D. 


Lawrence, J. 


9 Geo. 5, 


Appeal by case stated from a decision of the Commissioners 
for the Special Purposes of the Income Tax Acts. 

The appellants carried on a partnership of which the sole 
assets were a brood mare and her progeny, and which lasted 
from 1920 to 1933. At all material times, J. A. Dawson 
occupied a farm of about 50 acres, of which half was woodland 
and half grassland. The farm was equipped as a stud farm. 
Normally all the animals on the farm belonged to J. A. 
Dawson, and the profits of the stud farm were admitted to be 
assessable on J. A. Dawson under Sched. D to the Income 
Tax Act, 1918. The partnership activities were carried on on 
the farm, no part of which was ever assigned to the partnership, 
J. A. Dawson being assessed under Scheds. A and D, and 
also rated, as occupier. The mare was always sent elsewhere 
to be served or to foal. The partnership horses were normally 
sold at the best prices obtainable. Where, however, a yearling 
had a blemish it would, if otherwise suitable, be trained 
elsewhere for racing with a view to sale. Assessments to 
income tax made on the appellant partners included receipts 
from the sale of horses and stakes won. It was contended for 
the appellants, inter alia, (1) that they were in occupation of 
J. A. Dawson’s farm to the extent of its user for partnership 
purposes ; (2) that the partnership’s profits were derived from 
the ordinary process of breeding from an animal maintained 
on the farm ; (3) that the essence of the partnership’s business 
was occupation of the land and so assessable under Sched. B. ; 
and (4) that race winnings were incidental to the operation 
of selling partnership animals at the best possible price, and 
were not taxable. It was contended for the Crown (1) that 
the appellants’ operations in connection with the mare and 
her progeny as regards racing where the same as_ those 
practised by J. A. Dawson as a trainer, which latter were 
admittedly assessable under Sched. B; (2) that the partner- 
ship did not occupy any part of the farm; and (3) that in 
any event an assessment under Sched. B could not cover more 
than the profits of the partnership derived from breeding and 
selling the horses which were not raced. The Special 
Commissioners decided in favour of the Crown. 

LAWRENCE, J., said that the question whether the profits 
from racing and selling the mare’s progeny were assessable under 
Sched. B was one of fact on which the Commissioners were 
entitled to find that those activities were not so closely con-, 
nected with the occupation of the farm as to make the profits 
arise from the occupation of land within the meaning of 
Sched. B. He (his lordship) was, however, of opinion that the 
partnership profits arose from the occupation of the farm and 
were not taxable under Sched. D. Distinguishing Glanely v. 
Wightman, 17 T.C. 634, it was sought to argue that there could 
only be one occupier of land at the same time, and that, 
unless the occupier were the owner of the mare, the profits 
from her did not arise from the occupation of land. That 
argument was unsound. The quality of income could not 
depend on who received it, nor could its amount be increased 
by dividing it between two or more persons. The whole 
income in reality derivable from land was covered by tax 
under Sched. B, Back v. Daniels, 9 T.C. 183, and Salisbury 
House Estates Ltd. v. Fry, 15 T.C. 266, coupled with s. 20 of the 
Income Tax Act, 1918, appeared to cover this case. The 
farm was, he (his lordship) held, let to the partnership without 
J. A. Dawson’s relinquishing possession, and without the 
lessees’ being in exclusive occupation; therefore the profits 
were not to be separately charged. They had already been 











704 


THE SOLICITORS’ JOURNAL. 








August 28, 1937 








charged on J. A. Dawson under Sched. B. It was argued for 


the Crown that s. 20 was unintelligible and inapplicable, and 
that, as a result of Donald v. Thomson, 8 T.C. 272, and 


McKenna v. Herlihy, 7 T.C. 620, the partnership must be 
held assessable under Sched. D. He (his lordship) thought those 
cases inconsistent with Back v. Daniels, supra, and the cases 
there cited. The appeal must be allowed. 

CounseL: J. Millard Tucker, K.C., and Cyril King, K.C., 
for the appellants ; The Solicitor-General (Sir Terence O'Connor, 
K.C.), and R. P. Hills, for the Crown. 

Soxicrrors : Gibson & Weldon ; Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.]) 





ates and Cintees. 


THe LocanL GOVERNMENT (ADJUSTMENT OF GAINS AND 
LOSSES IN CoUNTY DISTRICTS) REGULATIONS, 1937, dated 
July 28, 1937, made by the Minister of Health under 
Section 94 (1) (d) of the Local Government Act, 1929 
(19 & 20 Geo. 5,¢. 17). [S.R. & O., 1937, No. 750. Price 
Id. net.] 

THe Loca GOVERNMENT (SPECIAL AND PARISH RATES) 
(Tuirp FIXED GRANT PERIOD) REGULATIONS, 1937, dated 
July 28, 1987, made by the Minister of Health under 


Local Government Act, 1929 (19 & 20 
Price ld. 


Section 02 (2) of the 


Geo. 5, c. 17). [S.R. & O., 1937, No. 751. net. | 








Legal Notes and News. 


Honours and Appointments. 

Assistant Solicitor to 
appointed Clerk and 
Council. Mr. Taylor 


Mr. JostAn TAYLOR, Principal 
Nottingham Corporation, has been 
Solicitor to Ormskirk Urban District 
was admitted a solicitor in 1919. 

Mr. J. W. CHANT, Senior Assistant Solicitor to Sheffield 
Corporation, and Mr. J. C. Kitcuin, Senior Assistant Solicitor 
to Norwich Corporation, have been appointed Legal Assistants 


to the Yorkshire Electric Power Company. Mr. Chant was 
admitted a solicitor in 1927, and Mr. Kitchin in 1928, 
Mr. ARCHIBALD GLEN, solicitor, Deputy Town Clerk of 


South Shields, has been recommended to the Burnley Council 
by the Wages and Salaries Committee for appointment to the 
Deputy Town Clerkship of that borough. Mr. Glen was 
admitted a solicitor in 1932. 


Notes. 


Directors of the National Guarantee and Suretyship 
Association Limited have appointed Mr. Harry Henderson 
Monteath, W.S., Professor of Conveyancing in the University 
of Edinburgh, to a seat on the head office board in place of the 
late Mr. Joseph Inglis, W.S. 


The 


AUTUMN ASSIZES. 
The following days and places have 
the Autumn Assizes, 1937 : 


been fixed for holding 


OxrorD Circuit.—Mr. Justice Finlay.Thursday, 14th 
October, at Reading; Tuesday, 19th October, at Oxford ; 
Monday, 25th October, at} Worcester; Thursday, 28th 


October, at 
Monmouth ; 
15th November, 
at Stafford. 
NORTHERN Cuircuit.—-Mr. Justice 
Justice Wrottesley.—-Tuesday, 12th 
Monday, 18th October, at Lancaster ; 
at Liverpool ; Monday, 22nd November, at 
MIDLAND Cirkcurr.—Mr. Justice Macnaghten.—Wednesday, 
3th October, at Aylesbury ; Saturday, 16th October, at 
Bedford; Wednesday, 20th October, at Northampton ; 
Monday, 25th October, at Leicester ; Tuesday, 2nd November, 
at Lincoln; Tuesday, 9th November, at Derby; Tuesday, 
16th November, at Nottingham ; Thursday, 25th November, 
at Warwick. Mr. Justice Finlay and Mr. Justice Macnaghten. 
Wednesday, Ist December, at Birmingham. 
NorTH-EASTERN CircuitT.—Mr. Justice Atkinson.—Monday, 
18th October, at Newcastle; Monday, Ist November, at 
Durham ; Wednesday, 10th November, at York. Mr. Justice 
Atkinson and Mr. Justice Hilbery..-Wednesday, 17th 
November, at Leeds. 


Gloucester; Thursday, 4th November, at 
Tuesday, 9th November, at Hereford ; Monday, 
at Shrewsbury ; Monday, 22nd November, 


Singleton and Mr. 
October, at Carlisle ; 
Monday, 25th October, 
Manchester. 








Stock Exchange Prices of certain 
Trustee Securities. 


1932) 2%. Next London Stock 


Bank Rate (30th June, 
Thursday, 9th September, 1937. 


Exchange Settlement, 


Middle Flat 2 Approxi- 
Div. Price Interest ™te Yield 
Months. 25 Aug. “yieid. with 
1937. redemption 
ENGLISH GOVERNMENT een £ a. d.| £ ad. 
Consols 4% 1957 or after. FA 1074 |314 5/3 9 ] 
Consols 24% . JAIO 7443 7 4 _— 
War Loan 34% 1952 or r after JD) 1003 '3 9 8/3 9 2 
Funding 4% Loan 1960-90 .. .. MN 110/312 5/3 6 9 
Funding 3% Loan 1959-69 .. . AO OO 13 3 213 5 8 
Funding 23% Loan 1952-57 .. - JD) 923/219 6/3 5 4 
Funding 24% Loan 1956-61 .. -- AO) 873/217 4/3 5 6 
Victory 4% Loan Av. life 22 years .. MS 107}xd 314 7/310 6 
Conversion 5% Loan 1944-64 -- MN 1133|)}4 8 5/212 1 
Conversion 44% Loan 1940-44 JJ; 1064 | 4 410|2 7 4 
Conversion 34% Loan 1961 - after AO) 101 39 4/3 8 9 
Conversion 3% Loan 1948-5 os MS; 983 3 O011/;3 2 4 
Conversion 24% Loan 1944- ‘9 “ AO| 954 | 212 4/219 0 
Local Loans 3% Stock 1912 or after JAJO, 854 3 10 2 _ 
Bank Stock ee i “ os AO; 3393 | 3 10 8 _ 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after .. oe JJ, 77 311 5 — 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or afte _-_ 7” ne JJ| 84 | 3 11 §5 . 
India 44% 1950-55 . . MN 112 |4 0 4;3 610 
India 34% 1931 or after . JAJO| 92 |3 16 1 — 
India 3% 1948 or after ne .. JAJO| 78 | 3 16 11 - 
Sudan 44% 1939-73 Av. life 27 years FA} 110 |4 1110/3170 
Sudan 4% 1974 Red. in part after 1950 MN) 109 | 313 5/3 21]] 
Tanganyika 4% ore 1951-71 FA} 108 |314 1/3 4 9 
> P.T.B. 44% e + F.A.” Stock 1942-72 JJ) 105 45 9|3 5 6 
Lon. Elec. T. | <4 24% 1950-55 FA) 86 |218 2/311 3 


COLONIAL SECURITIES 


Australia (Commonw’th) 4% 1955-70 JJ) 104 3 16 11 | 3:13 10 
Australia (Commonw’ th) 3%, 1955-58 AO 89 3761316 4 
Canada 4% 1953-58 .. os ee MS) 107 3149/3 8 6 
*Natal 3% 1929-49 .. oe o0 JJ 99 > @ Fie 224 
New South Wales 34% 1930-50 oe JJ} 97 | 312 2/|3 16 0 
New Zealand 3% 1945 os AO| 97 |3 110/3 9 5 
Nigeria 4% 1963 ni “a wi AO} 110 |312 9/3 8 4 
Queensland 34% 1950-70... os JJ; 96 | 312 11)3 14 4 
South Africa 34% 1953-73 .. oe JD 101 39 4/3 8 4 
Victoria 34% 1929-49 ae .- AO 98 |311 5; 314 2 


CORPORATION STOCKS 


Birmingham 3% 1947 or after eo JJ) 86 3 9 


— 


Croydon 3% 1940-60 “e oe AO} 9 |3 3 2/3 6 3 
*Kssex County 34% 1952-72 “< JD) 102 3 8 8/3 6 8 
Leeds 3% 1927 or alter ‘ JJ) 84 311 5 - 


ment with holders or by pure hase .. JAJO 99 |3 10 8 
London County 2}$% Consolidated 
Stock after 1920 at option of Corp. 


Liverpool 34% Redeemable by agree- | 


MJSD| 71 310 5 


1 


London County 3% Consolidated 

Stock after 1920 at option of Corp. MJSD} 83 312 3 
Manchester 3% 1941 or after - FA; 84 | 31 5 | 
Metropolitan Consd. 24% 1920-49 .. MJSD| 94 | 213 2/3 2 2 


Metropolitan Water Board 3% “A” 


1963-2003 .. és ne -- AO! 8743/3 8 7/3 9 9 
Do. do. 3% “* B” 1934-2003 MS! 87 |3 9 0/310 2 
Do. do. 3% “ E” 1953-73 . JJ} 9385/3 4 2/3 6 3 
*Middlesex County Council 4% 19% 52- 72 MN} 108 | 314 1/3 6 2 
* Do. do. 44% 1950-70... -- MN 113 | 319 3.5 3 
Nottingham 3% Irredeemable -- MN 844/311 0 
Sheffield Corp. 34% 1968 .. .. Jd] 101g] 3-9 0/3 8 5 
ENGLISH RAILWAY DEBENTURE AND) 
PREFERENCE STOCKS 
Gt. Western Rly. 4% Debenture .. JJ| 1054 | 3 15 10 - 
Gt. Western Rly. 44% Debenture JJ} 1174 | 3 16 7 “- 
Gt. Western Rly. 5% Debenture .. JJ} 1284 | 3 17 10 
Gt. Western Rly. 5% Rent Charge .. FA| 1273 | 318 5 
Gt. Western Rly. 59 Yo Cons. Guaranteed MA} 124 |4 0 8 - 
Gt. Western Rly. 5% Preference .. MA! 1164|4 510) — 
Southern Rly. 4%, Debenture a JJ\ 104 | 3 1611) - 
Southern Rly. 4% Red. Deb. 1962-67 JJ} 1064 | 315 1/312 1 
Southern Rly. 5% Guaranteed - MA! 125 | 4 00; — 
Southern Rly. 5% Preference .. MA) 1134/4 8 1 _ 


*Not available to Trustees over par. 
¢In the case of Stocks at a premium, the yield with redemption has been caloulated 
at the earliest date; in the case of other Stocks, as at the latest date. 
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She used to be 
comfortably off... 





which provides :— 
For your Dependants 
face the world alone. ! A guaranteed Income of £3, £6 or £9 a 
week tax free for a period of years after 
h 1 your death and a cash sum, if desired, when 
In most cases they are not we the income commences, 


provided for. £1,000 seems a goodly 2 A cash payment of £1,000, £2,000 or £3,000 
when the annual income ceases. 


leaves thousands of families to 


| EF... year illness or accident *‘*SAFEGUARD’*? PLAN 


sum to leave behind but when wisely Sor Vaealt 


invested it will not furnish much If you survive the period of your family respon- 
sibilities it can be arranged that the cash sum of 
more than 10/- a week. £1,000, £2,000 or £3,000 is payable to you. 


Few men are in a position to put These are the benefits of “ Safeguard,” but the 
, ; ‘ policy can be moulded to suit your individual 
aside money enough to maintain needs. The cost of this very complete provision 
. , against eventualities is moderate and is reduced 
their dependants at a satisfactory by the valuable rebate of income tax which may 
-_ . ~ be claimed. The “ Safeguard” Policy solves a 
standard of living in the event of weighty problem; its essential protection is 
within the reach of all. 
An enquiry for full details and for an illustration 


to yourself that you place this burden suited to your own circumstances will cost you 
nothing ; rest assured you will incur no obligation 


on broader shoulders. Consider the dy doing so. 


LEGAL & GENERAL 
ASSURANCE SOCIETY LTD. 


The Office for Lawyers 
10, FLEET STREET, LONDON, E.C.4 


death. It is only fair to your family and 


Established 1836 Assets exceed £36,000,000 
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Circuit 1—-Northumberland, etc. 
His Hon. Jupce THESIGER 

Alnwick, 

Berwick-on-T weed, 

Blyth, 

Consett, 

Gateshead, 

Hexham, 

Jarrow, 

Morpeth, 
+*Newcastle-upon-Tyne, 27 (R.B.) 

North Shields, 

South Shields, 


Circuit 2—Durhan, etc. 
His Hon. Jupae RicHARDSON 
Barnard Castle, 
Bishop Auckland, 
*Durham, 
Guisborough, 
+*Middlesbrough, 
Seaham Harbour, 
+*Stockton-on-Tees, 
Stokesley, 
+*Sunderland, 
+West Hartlepool, 


Circuit 3—Cumberland, etc. 
His Hon. Jupak ALLSEBROOK 
Alston, 
Appleby, 
+* Barrow-in-Furness, 
Brampton, 
*Carlisle, 
Cockermouth, 
Haltwhistle, 
*Kendal, 
Keswick, 
Kirkby Lonsdale, 
Millom, 
Penrith, 
Ulverston, 
+*Whitehaven, 
Wigton, 
Windermere, 
*Workington, 


Circuit 4—Lancashire. 
His Hon. Jupce Pret, O.B.E., 
K.C. 
Accrington, 
+* Blackburn, 
t* Blackpool, 
*Chorley, 
Clitheroe, 
Darwen, 
Lancaster, 
+*Preston, 


Circuit 5—Lancashire. 
His Hon. JupGe CrosTHWAITE 
t* Bolton, 22, 29 
Bury, 20, 27 (J.S.) 
*Oldham, 23, 30 
*Rochdale, 24 (J.8.) 
*Salford, 21 (J.S.), 28 


Circuit 6—Lancashire. 
His Hon. Jupae DowpDa tt, K.C. 
His Hon. Jupae PRocrer 
t*Liverpool, 13, 14, 15, 16, 17 (B.), 
20, 21, 22, 23, 24 (B.), 27, 
28, 29, 30 
St. Helens, 15, 29 
Southport, 14, 28 
Widnes, 17 
*Wigan, 16, 30 


Circuit 7—Cheshire, etc. 
His Hon. Jupae Ricwarps 
Altrincham, 22 
* Birkenhead, 13, 15 (R.), 22 (R.), 
24, 28, 30 
Chester, 14 
*Crewe, 17 








Market Drayton, 
Nantwich, 20 
*Northwich, 23 
tuncorn, 21 
Sandbach, 27 
*Warrington, 9 (R.), 16 


Circuit 8—Lancashire. 


His Hon. Jupae Leia 
Leigh, 10 (R.), 24 
+*Manchester, 17 (B.), 20, 21, 22, 
23, 24 (B.), 27, 28, 29 


Circuit 10—Lancashire, etc. 


His Hon. JupGEe Buretis 
*Ashton-under-Lyne, 17, 27 
(R.B.) 
*Burnley, 6 (R.B.), 9, 10 
Colne, 8 
Congleton, 24 
Hyde, 22 
*Macclesfield, 14 (R.B.), 16 
Nelson, 
tawtenstall, 15 
Stalybridge, 23, 30 
*Stockport, 14, 21, 24 
28, 29 


Todmorden, 7 


Circuit 12—yYorkshire. 


His Hon. JupGe FRANKLAND 
*Bradford, 8 (R.), 17 (R.B.), 
28 (R.) 
* Halifax, 
* Huddersfield, 
Keighley, 
Skipton, 


Circuit 13—-Yorkshire, etc. 
His Hon. Jupae Essenuicn 
* Barnsley, 
Glossop, 29 
otherham, 
*Sheftield, 30 


Circuit 14 -Yorkshire. 
His Hon. Jupar STEWART 
Dewsbury, 
Leeds, 1 (R.), 8 (R.), 15 (R.), 
21 (R.B.), 22 (R.), 29, 30 (J.8.) 
Otley, 
Wakefield, 28 


Circuit 15—-Yorkshire, etc. 


His Hon. Jupar Gamon 
Darlington, 
Easingwold, 

*Harrogate, 
Helmsley, 
Leyburn, 

*Northallerton, 
Pontefract, 27, 

Lichmond, 
Ripon, 
Tadcaster, 
Thirsk, 
*Y ork, 


(R.B.), 


28 (J.8.) 


Circuit 16—Yorkshire. 


His Hon. Jupa@r Str REGINALD 
Banks, K.C, 
Beverley, 23 (R.) 
Bridlington, 
Goole, 21 
Great Driffield, 20 
+*Kingston-upon-Hull, 24, 27, 28, 
29 
New Malton, 22 
Pocklington, 
*Scarborough, 
Selby, 
Thorne, 23 
Whitby, 29 (R.), 30 


Circuit 17—Lincolnshire. 


His Hon. Jupae LANGMAN 
Barton-on-Humber, 
t* Boston, 





Brigg, 

Caistor, 
Gainsborough, 
Grantham, 

t*Great Grimsby, 

Holbeach, 
Horncastle, 22 (R.), 
*Lincoln, 16 (R.B.) 
*Louth, 

Market Rasen 21 (R.) 
Scunthorpe, 
Skegness, 

Sleaford, 

Spalding, 

Spilsby, 


Circuit 18—Nottinghamshire, etc. 
His Hon. Jupae Hitpyarp, K.C. 
Doncaster, 27 
East Retford, 14 (R) 
Mansfield, 20, 21 
Newark, 24 (R.) 
*Nottingham, 2 (R.B.), 17, 22, 
23 (J.S.), 24, 29, 30 (B.) 
Worksop, 21 (R.), 28 


Circuit 19—Derbyshire, etc. 


His Hon. Jupae LONGSON 


Alfreton, 14 
Ashbourne, 28 
Bakewell, 
Burton-upon-Trent, 22 (R.B.) 
Buxton, 20 
*Chesterfield, 17, 24 
*Derby, 15, 16 (J.8.), 21 (R.B.), 
29 
Ilkeston, 21 
Long Eaton, 
Matlock, 13 
New Mills, 
Wirksworth, 


Circuit 20—Leicestershire, etc. 
His Hon. Juper Gactsraitn, K.C. 
Ashby-de-la-Zouch, 
* Bedford, 
Bourne, 
Hinckley, 
Kettering, 
*Leicester, 24 (R.) 
Loughborough, 
Market Harborough, 
Melton Mowbray, 
Oakham, 
Stamford, 
Wellingborough, 


Circuit 21—-Warwickshire. 


His Hon. Jupce Date 
His Hon. Jupae Rvueca, 
(Add.) 


*Birmingham, 27, 28, 29 


K.C. 


Circuit 22—Herefordshire, etc. 


i His Hon. Jupae Roope Reeve, 
K.C 
sromsgrove, 
Bromyard, 
Evesham, 
Great Malvern, 
Hay, 
*Hereford, 
*Kidderminster, 
Kington, 
Ledbury, 
*Leominster, 
*Stourbridge, 
Tenbury, 
*Worcester, 





Circuit 23—Northamptonshire. 
His Hon. Jupe@r Hurst 
| 


Atherston, 
Bletchley, 
*Coventry, 22 (R.) 


; 
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Daventry, 

Leighton Buzzard, 
*Northampton, 

Nuneaton, 

Rugby, 23 (R.) 

Watford, 


Circuit 24—Monmouthshire, ete. 


His Hon. Jupar THomas 
Abergavenny, 
Abertillery, 
Bargoed, 
Barry, 
Blaenavon, 

+*Cardiff, 
Chepstow, 
Monmouth, 

+* Newport, 
Pontypool, 
*Tredegar, 


Circuit 25—Staffordshire, etc. 
His Hon. Jupar TEBss 
*Dudley, 

*Walsall, 

*West Bromwich, 
*Wolverhampton, 


Circuit 26—Staffordshire, etc. 
His Hon. 


Burslem, 
*Hanley, 9 (R.), 23, 24 
Leek, 13 

Lichfield, 15 
Newcastle-under-Lyme, 14 
*Stafford, 10 (B.) 
*Stoke-on-Trent, 8 

Stone, 20 

Tamworth, 16 

Uttoxeter, 17 


JUDGE 


Circuit 28—Shropshire, etc. 
His Hon. Jupae Samvuet, K.C, 
Brecon, 
Bridgnorth, 
Builth Wells, 
Craven Arms, 
Knighton, 
Llandrindod Wells, 
Llanfyllin, 
Llanidloes, 
Ludlow, 
Machynlleth, 
Madeley, 
*Newtown, 
Oswestry, 
Presteign, 
*Shrewsbury, 
Wellington, 
Welshpool, 
Whitchurch, 


Circuit 29—Carnarvonshire, etc. 


His Hon. Jupae 
Jones, K.C. 
Bala, 
+* Bangor, 
*Carnarvon, 
Colwyn Bay, 
Conway, 
Corwen, 
Denbigh, 
Dolgelly, 
*Festiniog, 
Flint, 
Holyhead, 
Holywell, 
Llandudno, 
Llangefni, 
Llanrwst, 
Menai Bridge, 
Mold, 
*Portmadoc, 
Pwllheli, 
Rhyl, 
Ruthin, 
*Wrexham, 
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Circuit 30—Glamorganshire. 
His Hon. Jupce WiiuiaMs, K.C. 
* Aberdare, 
Bridgend, 
Caerphilly, 
*Merthyr Tydfil, 
*Mountain Ash, 
Neath, 
*Pontypridd, 
Port Talbot, 
*Porth, 
*Ystradyfodwg, 


Circuit 31—Carmarthenshire, etc. 
His Hon. Jupar Davies 
Aberayron, 
+*Aberystwyth, 
Ammanford, 
Cardigan, 
+*Carmarthen, 
+* Haverfordwest, 
Lampeter, 
Llandilofawr, 
Llandovery, 
Llanelly, 
Narberth, 
Newcastle-in- Emlyn, 
Pembroke Dock, 
*Swansea, 


Circuit 32—Norfolk, etc. 


His Hox. Jupak RowLanps 
Beccles, 27 
sungay, 
Diss, 
Downham Market, 
East Dereham, 8 
Eye, 28 
Fakenham, 14 
+*Great Yarmouth, 23, 24 
Harleston, 13 
Holt, 9 
+*King’s Lynn, 16, 17 
+Lowestoft, 10 
North Walsham, 15 
*Norwich, 21, 22 
Swaffham, 
Thetford, 
Wymondham, 


Circuit 33—Essex, etc. 


His Hon. Jupar Hitpestey, K.C. 
Braintree, 24 
Brentwood, 21 

*Bury St. Edmunds, 

*Chelmsford, 
Clacton, 28 
Colchester, 29, 30 
Felixstowe, 
Halesworth, 
Halstead, 

Harwich, 

T*lpswich, 

Maldon, 23 
Saxmundham, 27 
Stowmarket, 17 
Sudbury, 
Woodbridge, 22 


Circuit 34—Middlesex. 


His Hon. Jupaz Dumas 
Uxbridge, 21 


Circuit 35 Cambridgeshire, etc. 
His Hon. Jupae FARRANT 
Biggleswade, 
Bishops Stortford, 
*Cambridge, 
Ely, 21 
Hitchin, 
Huntingdon, 23 


*Luton, 

March, 

Newmarket, 

Oundle, 
*Peterborough, 28, 29 


Royston, 24 
Saffron Walden, 27 
Thrapston, 22 
Wisbech, 





Circuit 36—Berkshire, etc. 
His Hon. JupGce Cotres-PREEpy, 


*Aylesbury, 
Banbury, 
Buckinghan, 28 
Chipping Norton, 29 
Henley-on-Thames, 
High Wycombe, 

*Oxford, 27 (R.B.) 

*Reading, 23 (R.B.) 
Shipston-on-Stour, 
Stratford-on-Avon, 
Thame, 30 
Wallingford, 
Wantage, 
Warwick, 

*Windsor, 

Witney, 


Circuit 37—Middlesex, etc. 
His Hon. Jupae HARGREAVES 
Chesham, 
*St. Albans, 
West London, 27, 29, 30. 


Circuit 38——-Middlesex, etc. 
Hts Hon. JupG@r BEAZLEY 
*Edmonton, 22 (R.B.), 23, 24, 
29 (R.), 30 
Grays Thurrock, 
*Hertford, 
Ilford, 20 (R.), 27 (R.), 28 
*Southend, 


Circuit 39—-Middlesex. 
His Hon. Jup@e LILLEY 
His Hon. Jupae KoNSTAM, 
C.B.E., K.C. (Add.) 
Shoreditch, 14, 16, 21, 23, 28, 
30 
Whitechapel, 17, 20, 22, 
29 


Circuit 40 —Middlesex. 

His Hon. Jupar Tuompeson, K.C. 

His Hon. Jupar Htaars (Add.) 

His Hon. Jupae Konstam, 
C.B.E., K.C. (Add.) 


Sow, 22, 23, 24, 27, 28, 29, 30 


24, 27, 


Circuit 41—-Middlesex. 
His Hon. JupGe EARENGEY, K.C. 
His Hon. Jupae KoNnsTAM, 
C.B.E., K.C. (Add.) 
Clerkenwell, 27, 28 (J.S.), 29, 30 


Circuit 42—-Middlesex. 
His Hon. Jupae Srr Hitt KELLy 
Bloomsbury, 


Circuit 43—-Middlesex. 
His Hon. Jupae 
Woopcock, K.C. 
His Hon. Jupae Hiaerns (Add.) 
Marylebone, 27, 28, 29. 


DRYSDALE 


Circuit 44—Middlesex. 
His Hon. Jupa@e Str Morpaunt 
SNAGGE 
His Hon. Jupar Dumas (Add.) 
Westminster, 


Circuit 45—Surrey. 
His Hon. Jupar Haypon, K.C. 
His Hon. Jupae Druceuer(Add.) 
*Croydon, 28 
*Kingston, 
*Wandsworth, 29. 


Circuit 46—-Middlesex. 
Hts Hon. Jupar DrucqverR 
Barnet, 
*Brentford, 30 
Willesden, 28, 29 


Circuit 47——-Kent, etc. 

His Hon. JupGE WELLS 
*Greenwich, 
Southwark, 
Woolwich, 


Circuit 48—Surrey, etc. 
His Hon. JupGe Spencer Hoaa 
His Hon. Jupee Hicerns (Add.) 
Dorking, 16 
Epsom, 8, 15 
*Guildford, 9, 23 
Horsham, 14 
Lambeth, 7, 10, 13, 17, 20, 21, 
24, 27, 28, 29, 30 
Redhill, 22 


Circuit 49—Kent. 

His Hon. Jupar CLEMENTS 
Ashford, 

*Canterbury, 
Cranbrook, 
Deal, 

* Dover, 
Faversham, 
Folkestone, 
Hythe, 

*Maidstone, 
Margate, 

+Ramsgate, 

+* Rochester, 

Sheerness, 
Sittingbourne, 
Tenterden, 


Circuit 50—Sussex. 
His Hon. Jup@e Austin JONES 
His Hon. Jupge Arcuer, K.C. 
(Add.) 
Arundel, 
Brighton, 16 (R.), 30 
+*Chichester, 
*Eastbourne, 
* Hastings, 
Haywards Heath, 
* Lewes, 
Petworth, 
Worthing, 14 (R.) 


Circuit 51—Hampshire, etc. 

His Hon. 
Aldershot 
Basingstoke, 
Bishops Waltham, 
Farnham, 
*Newport, 
Petersfield, 

+* Portsmouth, 
Romsey, 
Ryde, 

t*Southampton, 

*Winchester, 


Circuit 52—-Wiltshire, etc. 
His Hon. JupGEr Jenkins, K.C. 
*Bath, 16 (B.), 23 (B.) 
Calne, 18 
Chippenham, 21 
Devizes, 27 
*Frome, 14 (B.) 
Hungerford, 
Malmesbury, 23 (R.) 
Marlborough, 28 
Melksham, 
*Newbury, 22 (B.) 
*Swindon, 15, 29 (B.) 
Trowbridge, 17 
Warminster, 20 
Wincanton, 24 


Jup@e Latiey, K.C. 


Circuit 53—-Gloucestershire, etc. 
His Hon. Jupar Kennepy, K.C. 
Alcester, 28 
*Cheltenham, 7, 8 (J.S.), 21 
Cirencester, 9 
Dursley, 17 
+*Gloucester, 6, 23 
Newent, 11 
Newnham, 16 
Northleach, 25 
Redditch, 10 
Ross, 24 
Stow-on-the-Wold, 22 
Stroud, 14 
Tewkesbury, 13 
Thornbury, 20 
Winchcombe, 18 









Circuit 54—-Somersetshire, etc. 
His Hon. JupGe 
+* Bridgwater, 
+*Bristol, 
*Wells, 
Weston-super-Mare, 


Circuit 55—Dorsetshire, etc. 
His Hon. Jupar Cave, K.C. 
Andover, 
Blandford, 
*Bournemouth, 
Bridport, 
Crewkerne, 
* Dorchester, 
Lymington, 
+Poole, 
Ringwood, 
*Salisbury, 
Shaftesbury, 
Swanage, 
+Weymouth, 
Wimborne, 
*Yeovil, 
Circuit 56—Kent, etc. 
His Hon. Jupak Konstam, 
C.B.E., K.C. 
Bromley, 22, 28, 30 
Dartford, 21 
East Grinstead, 
Gravesend, 20 
Sevenoaks, 27 
Tonbridge, 
Tunbridge Wells, 23 
*Waltham Abbey, 25 


Circuit 57—-Devonshire, etc. 
His Hon. JupGre WErETHERED 

Axminster, 20 
Tt* Barnstaple, 7 

Bideford, 8 

Chard, 21 
+*Exeter, 16, 17, 28 

Honiton, 22 (R.) 

Langport, 16 (R.) 

Newton Abbot, 23 

Okehampton, 

South Molton, 9 

Taunton, 13 

Tiverton, 22 

*Torquay, 14, 15, 29 

Torrington, 

Totnes, 24 

Wellington, 27 

Williton, 14 (R.) 

Circuit 59—Cornwall, etc. 
His Hon. Jupae Lras 

Bodmin, 30 

Camelford, 29 

Falmouth, 14 

Helston, ° 

Holsworthy, 27 

Kingsbridge, 24 

Launceston, 28 

Liskeard, 16 (R,) 

Newquay, 13 

Penzance, 15 
t*Plymouth, 21, 22, 28 

Redruth, 16 

St. Austell, 13 (R.) 

Tavistock, 20 
+*Truro, 17 
+The Mayor’s and City of London 
Court. 

Hon. Jupar 
Greoory, K.C. 
His Hon. Jup@e Waireey, K.C. 
His Hon. JupaE Dopson 
His Hon. Jupar THomas 

Guildhall, 8, 13, 14, 15, 16, 17 

(J.S.), 20, 21, 22, 23, 24 (J.S.), 
27, 28, 29, 30 


His HoLMAN 


* = Bankruptcy Court. 
+ = Admiralty Court. 
(R.) = Registrar’s Court only 
(J.S.) = Judgment Summonses 
(B.) = Bankruptcy only 
(R.B.) = Registrar in Bank- 
ruptcy 
(Add.) = Additional Judge 
(A.) = Admiralty 
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